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indictment (75 Cr. 1246) 
UNITED STATES DISTRICT COURT 
SourHern District or New York 


ee 
Unitep States oF AMERICA, 


—Y .— 


Jerome Rapoport, 
Defendant. 
en 
Cot 
The Grand Jury charges: 


On + jut May 14, 1974, in the Southern District of 
New 1 «, Jerome Rapoport, the defendant, unlawfully, 
wilfully and k oswingly did make and cause to be made a 
false statement and report for the purpose of influencing 
the actions of Manufacturers Hanover Trust Company, a 
bank the deposits of which were then insured by the Fed 
eral Deposit Insurance Corporation, upon an application 
for a loan in the amount of $185,000 to Entre Nous 


Graphics, Inc., in that Jerome Rapoport, the defendant, 


represenied and caused to be represented to said bank that 
no attorney, accountant, appraiser, agent or other party 
had been engaged by or on behalf of Entre Nous Graphics, 
Inc. who had received or was to receive any fee or other 
charge or compensation whatever for the purpose of ren- 
dering professional or other services of any nature what- 
ever in connection with the preparation or presentation 
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of the loan application; and that tie proceeds of the loan 
for which the loan application wa spared and presented 
would be used only as follows: [cbt payment trade $30,000 
and Inventory and Carry A/R $155,000, whereas, in truth 
and in fact, as Jerome Rapopont, the defendant, then and 
there well knew, he had been engaged to obtain the loan 
for a fee of ten percent of the ioan proceeds, contingent 
upon their receipt by Entre Nous Graphics, Inc. 


(Title 18 United States Code, Sections 1014 and 2.) 


Count Two 
The Grand Jury further charges: 


On or about March 14, 1973, in the Southern District 
of New York, Jerome Rapoport, the defendant, unlawfully, 
\ilfully and knowingly did make and cause to be made a 
false statement and report for the purpose of influencing 
the actions of First National City Bank, a bank the deposits 
of \.hich were then insured by the Federal Deposit Insur- 
ance Corporation, upon an application for a loan in the 
amount of $388,000 to Electrical Precision Meter Corp., 
in that Jerome Rapoport, the defendant, represented and 
caused to be represented to said bank that Harold Wapnick 
was the only attorney, accountant, appraiser, agent or other 
party who had bee» engaged by or on behalf of Electrical 
Precision Meter Corp. and who had received or was to 
receive any fee or other charge or compensation whatever 
for the purpose of rendering professional or other services 
of any nature whatever in connection with the preparation 
or presentation of the loan application, whereas, in truth 
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and in fact, as Jerome Rapoport, the defendant, then and 
there well knew, he had been engaged to obtain the loan for 
a fee, contingent upon the receipt of t!.2 proceeds of the 
loan by Electrical Precision Meter Corp. 


(Title 18, United States Code, Sections 1014 and 2.) 


Count THREE 
The Grand Jury further charges: 


On or about April 3, 1973, in the Southern District of 
New York, Jerome Rapoport, the defendant, in a matter 
within the jurisdiction of an agency of the United States, 
namely, the Small Business Admini: ‘ration, unlawfully, 
wilfully and knowingly did make and use, and did aid, abet, 
counsel, command, induce, procure and cause to be made 
and used, a false writing and document, to wit, an Applica- 
tion for Loan (Si’A Form 4) in the amount of $388,000 to 
I_ectrical Precision: Meter Corp., knowing the Application 
for Loan to contain false, fictitious and fraudulent state- 
ments and entries, to wit, that Harold Wapnick was the 
only attorney, accountant, appraiser, agent or other party 
who had been engaged by or on behalf of Electrica) Pre- 
cision Meter Corp. and who had received or was to receive 
any fee or other charge or compensation whatever for the 
purpose of rendering professional or other services of any 
nature whatever in connection with the preparation or pres- 
entation of the Application for Loan, whereas, in truth and 
in fact, as Jerome Rapoport, the defendant, then and there 
well knew, he had been engaged to 2>tain the loan for a fee, 
contingent upon the receipt of the proceeds of the loan by 
Electrical Precision Meter Corp. 


(Title 18, United States Code, Sections 1001 and 2.) 
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Count Four 
The Grand Jury further charges: 


On or about November 26, 1973, in the Southern District 
of New York, Jerome Rapoport, the defendant, unlawfully, 
wilfully and knowingly did make and cause to be made a 
false statement and report for the ,urpose of influencing 
the actions of Manufacturers Hanover Trust Company, a 
bank the deposits of which were then insured by the Fed- 
eral Deposit Insurance Corporation, upon an application 
for a loan in the amount of $285,000 to Goggi International, 
Ltd., in that Jerome Rapoport, the defendant, represented 
and caused to be represented to said bank that Sheldon D. 
Horowitz was the only attorney, accountant, appraiser, 
agent or other party who had been engaged by or on behalf 
of Goggi International, Ltd. and who had received or was 
to receive eny fee or other charge «> compensation what- 
ever for the purpose of rendering professional or other 
services of any nature whatever in connection with the 


preparation or presentation of said loan application, 


whereas, in truth and in fact, as Jerome Rapoport, the de- 
fendant, then and there well knew, he had been engaged 
to obtain the loan for a fee of $28,500, contingent upon the 
receipt of the proceeds of the loan by Goggi International, 


Ltd. 
(Title 18, United States Code, Sections 1014 and 2.) 


Count Five 
The Grand Jury further charges: 


On or about January 18, 1974, in the Southern District of 
New York, Jerome Rapoport, the defendant, in a matter 
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within the jurisdiction of an agency of the United States, 


namely, the Small Business Administration, unlawfully, 
wilfully and knowingly did make and use, and did aid, abet, 
counsel, command, induce, procure and cause to be made 
and used, a false writing and document, to wit, an Appli- 
cation for Loan (SBA Form 4) in the amount of $285,000 to 
Goggi International, Ltd., knowing the Application for 
Loan to contain false, fictitious and fraudulent statements 
and entries, to wit, that Sheldon D. Horowitz was the only 
attorney, accountant, appraiser, agent or other party who 
had been engaged by or on behalf of Goggi Internatienal, 
Ltd. and who had received or was to receive any fee or 
other charge or compensation whatever fo: the purpose of 
rendering professional or other services of any nature 
whatever in connection with the preparation or presenta- 
tion of the Application for Loan, whereas, in truth and in 
fact, as JEROME Rapoport, the defendant, then and there 
well knew, he had been engaged to obtain the loan for a 
fee of $28,500, contingent upon the receipt of the proceeds 
of the loan by Goggi International, Ltd. 


(Title 18, United States Code, Sections 1001 and 2.) 


Count Six 
The Grand Jury further charges: 


On or about March 19, 1973, in the Southern District of 
New York, Jerome Rapoport, the defendant, unlawfully, 
wilfully and knowingly did make and cause to be made a 
false statement and report for the purpose of influencing 
the actions of First I-rael Bank and Trust Company of 
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New York, a bank the deposits of which were then insured 
by the Federal Deposit Insurance Corporation, upon an 
application for a loan in the amount of $350,000 to Smug. 
glers Attic, Inc., in that Jerome Rapoport, the defendant, 
represented and caused to be represented to said bank that 
Feinblatt, Blonder and Seymour were the only attorneys, 
accountants, appraisers, agents or other parties who had 
been engaged by or on behalf of Smugglers Attic, Inc. and 
who had received or were to receive any fee or other charge 
or compensation whatever for the purpose of rendering 
professional or other services of any nature whatever in 
connection with the preparation or presentation of the loan 
application, whereas, in truth and in fact, as Jerome Rapo- 
port, the defendant, then and there well knew, he had been 
engaged to obtain the loan for a fee of ten percent of the 


louu proceeds, contingent upon their receipt by Smugglers 
Attic, Ine. 


(Title 18, United States Code, Sections 1014 and 2.) 


Count SEVEN 
The Grand Jury further charges: 


On or about March 20, 1973, in the Southern District of 
New York, Jerome Rapoport, the defendant, in 2 matter 
within the jurisdiction of an agency of the United States, 
namely, the Small Business Administration, unlawfully, 
wilfully and knowingly did make and use, and did aid, abet, 
counsel, command, induce, procure and cause to be made and 
used, a false writing and document, to wit, an Application 
for Loan (SBA Form 4) in the amount of $350,000 to 
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Smugglers Attic, Inc., knowing the Application for Loan 
to contain false, fictitious and fraudulent statements and 
entries, to wit, that Feinblatt, Blonder and Seymour were 
the only attorneys, accountants, appraisers, agents or other 
parties who had been engaged by or on behalf of Smugglers 
Attic, Ine. and who had received or were to receive any 
fee or other charge or compensation whatever for the pur- 
pose of rendering professional or other services of any 
nature whatever in connection with the preparation or pres- 
entation of the Application for Loan, whereas, in tiuih and 
in fact, as Jerome Rapoport, the defendant, then and there 
well knew, he had been engaged to obtain the loan for a 
fee of ten percent of the loan proceeds, contingent upon 
their receipt by Smugglers Attic, Inc. 


(Title 18, United States Code, Sections 1001 and 2.) 


Count Eicut 


1. On or about October 24, 1975, in the Southern District 
of New York, Jerome Rapoport, the defendant, having 
duly taken an oath as a witness to testify truthfully in a 
proceeding, to wit, a trial, before a court of the United 
States, nanie’v, the United States District Court for the 
Southern District of New York, unlawfully, wilfully and 
knowingly and contrary to said oath did make false mate- 
rial declarations. 


2. At said time and place, said Court was conducting a 


trial of alleged violations of United States statutes pro- 
hibiting conspiracy to defraud the United States (Title 18, 
United States Code, Section 371) and false statements for 
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the purpose of influencing the actions of a bank upon an 
application and loan (‘Title 18, United States Code, Section 
1014), with the purpose of determining whether Jerome 
Rapoport, the defendant, violated said statutes. 


2 It was material to said trial to ascertain whether 
Jerome Rapoport, the defendant, had received cash on 
various occasions. 


4. At said time and place, Jerome Rapoport, the defen- 
dant, appearing as a witness under oath did testify falsely 
with respect to said material matter as follows: 


Q. Mr. Rapoport, you testified when I was asking 
you about Mr. Agovino that the only time that you had 
ever received any cash in an envelope or any other 
way, I take it, was in the Agovino case. Was that true 
when you said it? A. Yes. 

Q. Is it true now? A. Yes. 


Q. Isn’t it a fact that Mr. Seymour who you say 


you know gave you $30,000 in cash on the American 
Medical Products Company SBA loan? Think hard. 
A. No, I don’t think Mr. Seymour did. 

Q. He didn’t?’ A. No, he didn’t. 

Q. On several occasions he gave you envelopes with 
cash in them on that loan? A. (Nodding negatively.) 


5. Said testimony of Jerome Rapoport, the defendant, 
as he then and there well knew, was false. 


(Title 18, United States Code, Section 1623.) 
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Count NINE 


1. On or about October 24, 1975, in the Southern District 
of New York, Jerome Rapoport, the defendant, having 
duly taken an oath as a witness to testify truthfully in a 
proceeding, to wit, a trial, before a court of the United 
States, namely, the United States District Court for the 
Southern District of New York, unlawfully, wilfully and 


knowingly and contrary to said oath did make false material 
declarations. 


2. At said time and place, said Court was conducting a 


trial of alleged violations of United States statutes pro- 
hibiting conspiracy to defraud the United States (Title 18, 
United States Code, Section 371) and false statements for 
the purpose of influencing the actions of a bank upon an 
application and loan (Title 18, United States Code, Section 
1014), with the purpose of determining whether Jerome 
Rapoport, the defendant, violated said statutes. 

3. It was material to said trial to ascertain the nature 
of the relationship, if any, between Jerome Rapoport, the 
defendant, and American Medical Products Corporation. 


4. At said time and place, Jerome Rapoport, the defen- 
dant, appearing as a witness under oath did testify falsely 
with respect to said material matter as follows: 

Q. Did you ever hear of a company called American 


Medical Products Corporation, Fairfield, New Jersey? 
A. Yes. 
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(). I am sorry, did you say that you had heard of 
this eempany or you had never heard of it? A. No. 
I didn't say I never heard of the company. I said I 
knew the company. I heard the company—heard of the 


company. 


Q. Did vou have a consulting agreement with them? 
4 ° 5 
A. Yes. 


Q. With whom did you have the consulting agree- 


ment? <A. The principal of the company. 

Q. What was the man’s name? A. He has several 
other companies also. Samerell [sie]. 

Q. You are still holding yourself out to Mr. Samerell 
[sic], I take it?’ A. Yes, sir. 


5. Said testimony of Jerome Rapoport, the defendant, 


as he then and there well knew, was false. 
(Title 18, United States Code, Section 1623.) 
Tuomas J. CAHILL 


United States Attorney 


Foreman 
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Judgment and Order of Commitment Appealed From 
UNITED STATES DISTRICT COURT 
Sournern District or New York 
Docket No. 75 Cr. 1246 CLB 


—— i 


Unitrep States or AMERICA, 


--V.i— 


JeroME Rapoport, 
Defendant. 
a 
In the presence of the attorney for the government the 


defendant appeared in person on this day 6/10/76. 


[1] Witnovur Counset However the court advised defen- 
dant of right to ecounsei and asked whether defendant de- 
sired to have counsel appointed by the court and the defen- 


dant thereupon waived assistance of counsel. 


Witrn Counset Peter Fleming. 


0) Guinty, and the court being satisfied that there is a 
factual basis for the plea, 


CO] Noto Conrenvere, Not Guiry. 
There being a verdict of [x] Gumry. 


Defendant has been convicted as charged of the offense(s) 
of false statements on bank loan applications. (Title 18, 
U.S. Code, Sections 1014 and 2); false statements on Small 
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Business Administration applications. (Title 18, U.S. Code, 
Sections 1001 and 2.); false declaration before Court. 
(Title 18, U.S. Code, Section 1623.) 

The court asked whether defendant had anything to say 
why judgment should not be pronounced. Because no suf- 
ficient cause to the contrary was shown, or appeared to the 
court, the court adjudged the defendant guilty as charged 
and convicted and ordered that: The defendant is hereby 
committed to the custody of the Attorney General or his 
authorized representative for imprisonment for a period of 
two (2) years on each of counts 1, 2, 3, 6 and 7, to run 
concurrently with each other; one (1) YEAR on count 9, to 
run CONSECUTIVELY to sentence imposed on counts 1, 2, 3, 
6 and 7. 


Defendant continued on own recognizance pending appeal. 


Cuaries L. Brient 
Date 6-10-76. 
(SEAL) 
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Excerpts From Second Trial Transcript 
UNITED STATES DISTRICT COURT 
Sournern District or New Yorr 


74 Cr. 1141 


-—— So 
Unitep States oF AMERICA, 


—V 


JEROME Rapoport, 
Defendant. 
—<_>—_-___ —_---——_- — 
Before: 


Hon. Cuartes M. Metzner, 
District Judge and a Jury. 


New York, New York 
Yetober 20, 1975 


10:00 a.m. 


(405) Mr. Fleming: May we have an offer of proof on 
this witness? 

Mr. Kenney: Mr. Agovino paid—will testify that he paid 
the defendant Rapoport a 5 per cent fee of a loan and 
there will be ne estimony that I know of about a consulting 
agreement or anything of that kind. The facts are in 
1968— 


Mr. Fleming: I just want to know what the testimony 
is going to be. 
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Mr. Kenney: Then I think it is important to make this 
record now. He will be followed by a witness who partici- 
pated in that arrangement and who (406) will also testify 
thet after 1968, from 1968 to 1971, Mr. Rapoport devel- 
oped what we consider to be the sham of a consulting agree- 
ment, and it was after that that other similar acts will fol- 
low with the consulting agreement. We think that is im- 
portant. 

The Court: Wait a second. This witness is going to say 
that Rapoport represented him or helped him to get a 
loan from the SBA? 

Mr. Kenney: Right. 

The Court: For which Rapoport charged him 5 per 
cent? 

Mr. Kenney: Right. 

The Court: Did he pay it? 

Mr. Kenney: Yes. 

The Court: Did he indicate on the forms that were 
submitted the answer “None”? 

Mr. Kenney: Yes. 

Mr. Fleming: I don’t see the consulting fee—you know 
our argument, your Honor. 

The Court: I know your argument. 

Mr. Fleming: This is pure and simple—if it is any- 
thing, it is propensity, but it is not showing Rapoport’s 
state of mind with regard to the Pollack * ansuction. 

(407) The Court: I am sorry. I wil! tet it in because 
he is going to follow up with what I assume is the govern- 


ment’s proof that the whole thing is a sham, it is not true. 


It is a sham and therefore— 
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Mr. Fleming: The last part of what Mr. Kenney was 


talking about, he was describing what this second witness 
would prove, it was more along the lines of what I might 
consider to be similar-act evidence, but this surely has 
nething to do with similar-act evidence. There is no con- 
sulting agreement, nothing else involved. 

The Court: Overruled. I will let it in. 


(598) Jerome Rapoport, the defendant, being first duly 
sworn, testified as follows: 


(685) Cross Examination by Mr. Kvnney: 


(794) Q. Did you ever hear of a company called Amer- 
ican Medical Products Corporation, Fairfield, New Jersey? 
A. Yes. 

Q. Did you get an SBA loan for them? A. No. 

Q. Mr. Rapoport, you testified when I was asking you 
about Mr. Agovino that the only time that you had ever 
received any cash in an envelope or any other way, I take 
it, was in the Agovino case. Was that true when you said 
it? A. Yes. 

Q. Is it true now? A. Yes. 

Q. Isn’t it a fact that Mr. Seymour who you say you 
know gave you $30,000 in cash on the American Medical 
Products Company SBA loan? Think hard. A. No, I 
don’t think Mr. Seymour did. 

(795) Q. He didn’t? A. No, he didn’t. 

Q. On several occasions he gave you envelopes with cash 
in them on that loan? A. (Nodu oc negatively.) 
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Q. That was in October, 1974 that it was disbursed, 
wasn’t it? A. I don’t recall when that was disbursed. 

Q. I am sorry, did you say that you had heard of this 
company or you had never heard of it? A. No, I didn’t 
say I never heard ef the company. I said I knew the com- 
pany. I heard the company—heard of the company. 

Q. Did you have a consulting agreement with them: 
£. Yes. 


Q. With whom did you have the .onsulting agreement? 
A. The principal of the company. 

Q. What was the man’s name? <A. He has several other 
companies also. Samerell. 

Q. You are still holding yourself out to Mr. Samerell, 
I teke it? A. Yes, sir. Unless I give you a better spelling 


later. 
om 6 J * 


(879) MarsHaui SamareL, called as a witness by the Gov- 
ernment being first duly sworn, testified as follows: 


Direct Examination by Mr. Kenney: 


Q. Mr. Samarel, what is your occupation? A. I am treas- 
urer of American Metal Products Corporation. 


* * * * - 


Q. When did you first meet Mr. Rapoport? (880) A. I 
first met Mr. %apopert in the spring of 1974. 

Q. Where was that meeting, if you recall? A. In New 
York City. 

Q. De you remember where? A. At a restaurant, Le 
Champs. 
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Q. Do you remember where that restaurant is located? 
A. Mid-Manhattan, around 40th Street and Madison 
Avenue. 

Q. Who else was at that meeting? A. There were six 
gentlemen altogether. 

Q. Would you tell us who they were? A. Myself, Mr. 
Rapoport, Mr. Raymond, Mr. Seymour, Mr. Schwartz and 
I believe Mr. Jenkins. 

Q. Was there a conversation at that mee‘ing, if you 
recall? 


Mr. Fleming: For the record, your Honor, we have 
the same objection. 
The Court: Same objection, same ruling. 


Q. Would you tell us, if you can recall, what was said 
and who said it at that meeting? A. Basically it was a 
meeting set up on behalf of our company te talk to Manu- 
facturers Hanover Trust with regard to obtaining some 
loans for the company. 

Q. Can you remember anything else about the (881) con- 
versation? A. Basically we just—we told the other people 
at the meeting, mainly the banker, Mr. Jenkins, a little bit 
about our company, where we have been, what we do, what 
we manufacture, who our market is, what we expect to do, 
and what we needed the money for. 

Q. I would like, if you could, to exhaust your memory 
as to whatever was said at thei cou,cisation and who said 
it. Was there anything else that you recall? A. Again, it 
was quite some time ago. I sit in on these meetings quite 
regularly, and basically we just, once again, discussed the 
ramifications of our corporation and of our products. 

I really do not recall any of the other specifics. 
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Q. Did you ever see Mr. Rapoport again after that meet- 
ing? A. No, I did not. 

Q. Did you enter into a consulting agreement with Mr. 
Rapoport at that meeting? A. I myself or— 

Q. Yes, you yourself or the company. A. No. 


The Court: I think it would be worthwhile if he 
identified the people in addition to himself and the 
(882) defendant who were present. Who is Mr. 
Raymond? 

The Witness: He is chairman of the board of 
American Metal Products Corporation. 

The Court: And Mr. Seymour? 

The Witness: He is our accountant. 

The Court: And Mr. Schwartz? 

The Witness: President of American Metal Prod- 
ucts Corporation 


Q. Who is Mr. Jenkins? A. Jenkins, he is a banker and 
I believed he worked in the SBA department at Manufac- 
turers Hanover. 

Q. Would you describe Mr. Schwartz’ position in the com- 
pany? What does he do as president? A. As president his 
main objective is—he is really the chief marketeer of the 
company, and he lines up doctors and hospitals for possible 
sales or leasing of our machines and equipment into the 
hospitals. 

Q. He is your top salesman, is that fair to say? A. Yes, 
he is. 

Q. Did you ever enter into a consulting agreement with 
Mr. Rapoport? A. No, we did not. 
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Coiloquy 


Mr. Kenney: I have no further questions of this 
witness. 

(883) Mr. Fleming: I don’t have any questions. 

The Court: May I see counsel? 


(At the side bar.) 


The Court: What is the purpose of this testimony? 

Mr. Kenney: We asked Mr. Rapoport when he was 
on the stand about American Metal Products, and 
he said that he had a consulting agreement with the 
company which he entered into with Mr. Samarel. 
This is Mr. Samarel. He said he met with him once 
and he never entered into any kind of a consulting 
agreement. 

The Court: I have the testimony. Was there a 
loan obtained here? 

Mr. Kenney: Yes, an SBA loan. We have one 
other witness, a fellow named Raymond, the other 
man— 

The Court: You are not finished with American 
Metal? 

Mr. Kenney: No. 


(In open court.) 
The Court: You may step down. 
(Witness excused.) 


Mr. Kenney: Our next witness is Mr. Raymond. 
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Josepu J. Raymonp, called as a witness by the Govern- 
ment, being first duly sworn testified as follows: 


(884) Direct Examination by Mr. Kenney: 


Q. Mr. Raymond, what is your occupation? A. Chair- 
man of the board of American Metal Products. 

Q. Do you know the defendant Jerome Rapoport? A. 
Yes, I do. 

Q. Would you identify him for us, please? A. Sitting 
right there. 


Mr. Kenney: Could we have a concession of identi- 
fication, Mr. Fleming? 
The Court: Yes. 


Q. When did you first meet Mr. Rapoport? A. Early 


spring or late spring, it was, at a luncheon. 


The Court: Of what year? 
The Witness: 1974. 


Q. Who arranged that meeting? A. It was erranged by 
Haskell Seymour. 

Q. Who is Haskell Seymour? A. He is our accountant. 

Q. Could you tell us what the name of his firm is? A. 
Seymour—Blonder, Seymour & Schapps 

Q. Who else was present at that meeting? A. Ray 
Jenkins from the bank— 


The Court: What bank? 
(885) The Witness: Manufacturers Hanover 
Trust. 
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A. (Continuing) Beb Schwartz, president of American 
Metal Products, Marshall Samarel, treasurer, Haskell Sey- 
mour and Mr. Rapoport. 

Q. What was said at that meeting and who said it, the 
best you can recall? A. The meeting lasted, I guess, about 
an hour and a half to two hours, and during that meeting 
we were trying to impress upon the bank the validity of our 
company and trying to show them that we can indeed be a 
valid candidate for an SBA joan. This is what it generally 
took. This is the context of the meeting, to try to obtain 
an SBA loan. 


(Government’s Exhibit 31 marked for identi- 
fication. ) 


Q. I show you what has been marked Government’s Ex- 
hibit 31 and ask you if you can identify that? Tell us what 
it is. A. Yes, it is the application for an SBA loan by 
American Metal Products. 

Q. How much was the loan which you applied for? A. 
$385,000. 

Q. What bank is the application made to? A. Manufac- 
turers Hanover Trust. 

(886) Q. Was that application filed after the meeting you 
just described? A. Yes. 

Q. Would you tell us what the date on the application 
is? A. July 26, 1974. 

Q. What is the date by the signatures? A. I’m sorry, 
May 23, 1974. 

Q. After the application was filed, did your accountant 
Mr. Haskell Seymour, have contacts with the defendant 
Jerome Rapoport, if you know? A. I assume that— 
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Mr. Fleming: I move to strike. He said, “I as- 
sume.” 

The Court: The question or the testimony he gave 
before? 

Mr. Fleming: I am confused, your Honor. 

The Court: I can’t hear you. Raise your voice. 

Mr. Fleming: I objected to the question and then 
the answer was, “I assume,” so I further object to 
the question and I asked to strike the assuption. 

The Court: I will strike the answer. I will not 
strike the question because he has askew -f he knows. 

Mr. Fleming: Could we define knowledge, then, 
(887) your Honor, so the witness knows we are talk- 
ing about personal knowledge. 

The Court: Do you have personal knowledge that 
they met? 

The Witness: Mr. Seymour had told me that he 
did. That is about it—that he had met with Mr. 
Rapoport. 

Mr. Fleming: I move to strike it and move for a 
mistrial. 

The Court: Overruled. 

Mr. Fleming: As to striking? 

The Court: No, granted as to striking, overruled 
as to a mistrial. 


Q. Mr. Raymond, did you subsequently meet with Mr. 
Rapoport? A. Yes, I did. 

Q. When was the next time you met with him? A. After 
the loan was epproved, probably about r -veek or so. 

Q.. Where did that meeting take place? A. At Mr. Sey- 
mour’s Office. 
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Q. Would you tell us what you did and what you said 
and what Mr. Rapoport said? A. Well, it was a by chance 
meeting. I was up there delivering $4,000 to Mr. Seymour 
for payment on this (888) loan, and I by chance met Mr. 
Rapoport who had at that time asked me for some more 
money— 


The Court: Wait, wait. You said you were deliver- 
ing $4,000 to Seymour as payment on the loan? 

The Witness: Yes. 

The Court: What were you giving him $4,000 as 
payment on the loan for? 

The Witness: To Mr. Seymour? 

The Court: Yes. 


The Witness: I assuined it was being delivered to 
Mr.— 


The Court: I don’t care what you assumed. What 
were you giving Mr. Seymour $4,000 for? This is 
eash, I gather? 

The Witness: Yes, it was. 

The Court: What were you giving Seymour $4,000 
for? You said this was a fee for him? 

The Witness: No, it was a fee for Mr. Rapoport. 

The Court: Did you give the money to Mr. Rapo- 
port? 

The Witness: No, I didn’t. 

The Court: Was Mr. Rapoport in the room when 
you gave it to Mr. Seymour? 

The Witness: No, he wasn’t. 

The Court: Did you have a conversation with Mr. 
(889) Rapoport while you were there? 

The Witness: Yes, I did. 
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The Court: What was that conversation? 

T'he Witness: The conversation was that Mr. Rap- 

“ort felt that he wanted some more money based 
upon our not giving him an equity position in Ameri- 
can Metal Products. 

The Court: What did he say? I want to know 
what he said, what he said to you and what you said 
to him. 

The Witness: He felt that— 

The Court: Not he felt. What did he say to you? 

The Witness: I am saying what he said. He said, 
“T felt I have done a very good job for you in obtain- 
ing the SBA loan, and I thought lhat I gave a lot 
away by not taking a total equity position and that I 
fee] t I should have some more money.” 

I sort of objected to it and told him that I didn’t 
feel he should have any more money than was given. 

The Court: All right. 


By Mr. Kenney: 


Q. After that meeting did you see Mr. Rapoport again? 
A. Yes, I did. 

Q. When was the next time you saw him? A. It was 
at the Metropolis Country Club in White (890) Plains, 
probably about another three weeks after that. 

Q. Was there anyone else present when you met with 
Mr. Rapoport on that occasion? A. Yes, Mr. Seymour. 

Q. Would you tell us what you did and what you and Mr. 
Rapoport said on that occasion? A. Well, I delivered 
$11,000 in cash to Mr. Rapoport at that time and I gave 
it to him, and at that particular time the conversation was 
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based on additional finances and if we needed some addi- 
tional finances he would be glad to work with us as to trying 
to held us obtain some more money, if needed. 

Q. What did you say to Mr. Rapoport? A. I told him 
that I would contact him if needed, and that it sounded like 
a good idea. 

Q. Subsequent to that did you meet with Mr. Rapoport 
again? A. No. 

Q. Did you give any money to Mr. Seymour? A. No. No 
more than what I have said. 

Q. Did anyone else in your company give any money to 
Mr. Seymour? A. Yes. 

Q. How much money was given Mr. Seymour? (891) 
A. A total of—between Mr. Rapoport and Mr. Seymour, 
a total of $31,600, I think, was given, and this was the 
number we filed on our 1099 form. 

Q. Where did that money come from? A. The money 
came from American Metal Products. 

Q. Any particular income to American Metal Products? 
A. We had—we didn’t have enough income for it all to 
come from there. It had to come from the SBA loan. 

Q. Would you look at Government’s Exhibit 31, please. 

Does Mr. Rapoport’s name appear any place there? A. 
No, sir. 

Q. What is the status of the SBA loan at this time? A. 
Current. 

Q. Have you been told by the Government that you would 
not be prosecuted for making a false statement to the 
Government or to the SBA or to the bank? A. I don’t 
understand your question. 

Q. Do you expect to be prosecuted for filing a false 
statement? A. No. 


Mr. Kenney: I have no further questions. 
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UNITED STATES DISTRICT COURT 
SoutHerN District or New York 
75 Cr. 1246 


—— or ————- 


Jnitep States OF AMERICA, 
Plaintiff, 


— 


JEROME Rapoport, 


Defendant. 
—_—$_$—$—$—$— 


Hon. Cuarces L. Brreant, D.J., 
and a Jury. 


New York, April 12, 1976; 
Room 619 10:00 A.M. 


(2) GovernMENT’s Opentnc SraTEMENT: 


(2) The Court: Mr. Cutner, you may make an opening 
statement on behalf of the government. 


Mr. Cutner: Thank you, your Honor. 

May it please the Court, Mr. Fleming, Mr. Lauer, Mr. 
Foreman, Members of the Jury: You are about learn 
how Jerome Rapoport, the defendant on trial, this man 
right here, made more than $120,000 by advising people 
to tell lies. This man is a lawyer. He is supposed to uphold 
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the law, but he did not. He did not want his clients to tell 
the truth. He did not want that because to have them tell 
the truth would have cost him more than $120,000-$120,000. 

Now, some people are willing to do or say almost any- 
thing for that kind of money. In his case one lie led to 
another until he found himself before a group of jurors 
just like yourselves, charged with counselling his clients 
to make false statements, to tell lies. 

In defending himself, this man again did not respect the 
law. He did not tell the truth. Instead, before a group of 
jurors, just like yourselves, he made more untruths, more 
false statem: its, this time under oath, on his oath, this 
man, a lawyer, gave perjury. 

False statements, $120,000 perjury. That’s the (3) »s 
sence of what the government expects to prove in this case. 
7 oe * 7 - 

(46) Jonn Garta, called as a witres* by the government, 
being first duly sworn, testified as follows: 

a . * ~ e 
(48) Cross Examination by Mr. Fleming: 


(55) Q. By the way, am I correct that you were the sign- 
off for final approval or partial approval on the loan which 
is Exhibit 1, the Entre Nous loan? 


The Court: Ask what h: did. There are too many 
things in that one question. 


Did you approve No. 1, Entre Nous? A. I believe I did. 
I just want to check. Yes, sir. 
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Q. So in your judgment it was a loan which was worth 
guaranteeing? A. Yes, sir. 

Q. Do you know Jerry Rapoport? A. Yes, sir. 

Q. Am I correct that he worked with the Small Business 
Administration while you worked there? A. Yes, sir. 

Q. He was there about two years? (56) A. That’s cor- 
rect. 

Q. Did you know him at that time? A. Yes, sir. 

Q. In connection with the Entre Nous application, did 
Jerry Rapoport ever speak to you about that application? 
A. No, sir. 

- 7 . + 7 

Q. With all respect, did he ever pay you any money to get 

you to sign off on those loans? A. No, sir. 


(86) Harotp Rosensaum, called as a witness by the 


government, being first duly sworn, testified as follows: 


Direct Examination by Mr. Cutner: 
. * . * . 
A. I was the vice president and secretary of Smugglers 
Attic, Ine. 
Q. What was Smugglers Attic? A. Smugglers Attic was 
a chain of retail specialty stores and at that tine we also 
manufactured (87) a line of cosmetics too. 


Q. Now, what period of time were you with Smugglers 
Attic? A. From August, 1970 through the termination. 

Q. Mr. Rosenbaum, let me direct your attention to early 
1973, and I ask you to describe to the jury the financial con- 
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dition of the company at that time. A. The financial con- 
dition of Smugglers Attic at that time was very poor. We 
had been banking at that time with the Bankers Trust 
Company and they were somewhat unsure of us, and they 
had called in our loans, and we were looking for additional 
financing. 

Q. Were you able to obtain additional financing? A. We 
obtained a small amount of interim (88) financing from the 
First Israel Bank & Trust Company and through other 
private sources we were totally unsuccessful. 


(89) Q. The interim financing? A. Yes, sir. 

Q. Do you recall how much that was? A. It was origi- 
nally $40,000 and then it was extended to $70,000. 

Q. Did there come a time when you met a man named 
Jerome Rapoport? A. Yes. 


Q. Where did you meet Mr. Rapoport? A. I met him at 
our accountant’s oitice, Joseph Blonder, B-l-o-n-d-e-r. The 
firm is Blonder, Seymour & Shapss. 

(90) Q. Is that in New York Cityi A. Yes, in New 
York City. 

Q. When was the introduction or the meeting at Mr. 

slonder’s office? A. Early part of ’73, January or so. 

Q. Who was present at the discussion? A. Myself, my 
partner, Sol Inspector, Joseph Blonder and Jerome Rapo- 
port. 


Q. Now, Mr. Rosenbaum, as best as you can recall, in 


words or in substance, who said what at the meeting at 
Mr. Blonder’s office? 
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(92) The Court: Tell us the substance of the con- 
versation, please. 


Q. If you can’t remember the exact words, Mr. Rosen- 
baum, just tell us the substance of what happ 4, what 
was the meeting about, what was said. A. Yes, sir. ‘he 
meeting was about obtaining a loan through the SBA and 
working throu:”: the First Israel Bank & Trust Company. 


As I said, they had given us the original interim financing 
and the purpose of the meeting was to discuss what arrange- 
ments was necessary in order to secure a loan guaranteed 
by the SBA. 

Q. Did you discuss at the meeting what had to be done? 
A. Yes, we did. 

Q. Can you tell us what was said about what had to be 
done? A. The discussion involved the proper forms and 
paper work that had to be submitted. 

Q. Who told you about the forms and the paper work? 
A. Jerome Rapoport. 

Q. Go ahead. (93) A. The timetable or approximate 
timetable it would take in order to secure the loan. We 
discussed also at that time the fee arrangement that was 
to be given to Mr. Rapoport. 

Q. When you say you discussed the timetable, who 
brought that subject up? A. I’m sure I did. 

Q. What did you want to do? A. How long it would 
take to secure a loan. As I said, we were heavily strapped— 


Mr. Fleming. May we please, your Honor, have 
conversation. 

The Court: I don’t know why we can’t have con- 
versations. Did you tell Mr. Rapoport and Mr. 
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Blonder that yey hed a problem about the timing of 
the loan? A. No, it was just a matter of— 

The Court: What did you say? Here you are in 
this meeting. Just tell us what you said and what 
they said, each of them. 

The Witness: Let me put myself in the meeting 
and I would have said——-I don’t know verbatim— 

The Conrt: We are not asking for verbatim. Just 
give us the substance of your (94) conversation. 

The Witness: Okay. So I would have said “How 
long will it take us to get the money?” In other 
words, after the papers are filed, how long can we 
expect to get an answer and approval or a denial 
from the SBA, and then from that point on, how long 
would it take to transfer the money, and these are the 
general questions that were brought up. 


Q. Did anyone answer those questions that you asked? 
A. Les, Jerome Rapoport did. 

Q. What was the answer? A. The answer to the ques- 
tions? That it would take a couple of weeks after the 
papers were submiited and within » week or two after that 
the moneys could be transferred over. 

Q. And you mentioned a fee. Is that something you asked 
about? <A. Yes. 

Q. Was there an answer to your question? A. Yes, the 
fee was to represent 10 per cent of the loan. 

Q. Who told you that, Mr. Rosenbaum? A. Jerome Rap- 
oport. 
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(95) Q. Was there further discussion about the fee? A. 
No, there was no further discussion? 

Q. Did you discuss what would happen if you did not get 
the loan? A. If there was no loan, we didn’t pay the fee. 


Q. Was there any discussion about consulting services 
to be rendered apart from the loan? A. No. 

Q. Did you discuss the amount of the loan? A. Yes, the 
amovnt was to be $350,000. 

Q. Did you object in any way to Mr. Rapoport’s fee? A. 
No. 


(105) Cross Examination by Mr. Fleming: 
x . * * s 


(106) Q. The loan which was the subject of the SBA 
guarantee was made by Bank Leumi, is that right? A. 
That’s correct. 

Q. Now, before you had ever met Jerry Rapoport, you 
had borrowed $70,000 from Bank Leumi, is that correct? 
A. That is correct. 

Q. So that Jerry Rapoport did not find the Bank Leumi 
for you, did he?’ A. Absolutely not. 

Q. You found it yourself. A. That’s correct. 

Q. Okay. Did Jerry Rapoport ever walk you down to the 
Bank Leumi and go to the loan officer and in your presence 
say to the loan officer, “Give this guy a loan”? A. No, he 
did not. 

a * a c * 

(116) Q. [ want to show you Exhibit 4. Is that the loan 

application you filed with the SBA? A. Yes, it is. 
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The Court: Is that your signature on the bottom 
of the page there? 

The Witness: It is, yes. 

Mr. Fleming: That’s what I was trying to find 
out. 


Q. There are two signatures. Can you identify them? 
A. Mine is on the left, signed as Secretary, and Solomon 
Inspector is President. 

Q. Now, Feinblatt, Blonder & Seymour are specified in 
Paragraph 10 as having prepared the application, is thar 
correct? (117) A. That’s correct. 

Q. And the total compensation is “None.” Then, “Com- 
pensation: Annual Retainer,” is that right? A. That’s 
correct. 

Q. And so far as you know, is it correct that Feinblatt, 
Blonder & Seymour did in fact prepare the application? 
A. They did, yes, sir. 

Q. Do you have any personal knowledge of a single thing 
that Mr. Rapoport did to prepare that application? A. 
Personal knowledge? 

Q. Yes. A. No, I have no personal knowledge of that. 

Q. And did you sign as Secretary a certification which 
says that essentially no fee has been paid for obtaining the 
loan? <A. Yes, I signed that. That is my signature there. 

= 7 . e eo 

(119) Q. Did Mr. Rapoport ever tell you to lie on that 
form? A. I don’t remember anything like that. 
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(122) A. Jerome Rapoport was not hired as our financial 
consultant. He was hired to get us a loan from the SBA. 

Q. He was hired to get you a loan, to obtain a loan for 
you. A. That’s correct. 

Q. Is that right? You tell me, Mr. Rosenbaum, of your 
knowledge, one single thing that Jerome Rapoport did to 
get you the loan. A. Very honestly, I can’t tell you any- 
thing. 

Q. It was your bank. A. My bank. 

Q. You had already borrowed $70,000 from them. A. 
That’s correct. 

(123) Q. Blonder, your accountant, prepared the appli- 
cation. A. That’s correct. 

Q. You signed it. A. That’s correct. 

Q. It does not show “Rapoport.” A. It does not. 

Q. It certifies you paid no one to obtain the loan for you, 
is that right? A. It certifies that I paid no one to obtain 
the loan for me, that’s correct. 

Q. And you told the FBI that you didn’t have any 
problem signing it. A. I told him I signed it. There were 
a number of documents presented: “Sign it and you'll get 
the money.” We signed it. 


(132) Sot Inspector, called as a witness by the govern- 
ment, being first duly sworn, testified as follows: 


Direct Examination by Mr. Cutner: 


Q. And what were you doing prior to April of 75? A. 
I was president of Smugglers Attic, Inc. 
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(134) Q. Mr. Inspector, when was the meeting that you 
had with Mr. Rapoport? A. Must have been some time in 
February, I think, 73, or March. 

Q. This was in Mr. Blonder’s office? A. That is correct. 

Q. Who was present at the meeting? A. Mr. Blonder, 
Mr. Rapeport, Mr. Rosenbaum and myself. 

Q. Tell us, if you would, who said what at the meeting? 
What was discussed? A. The discussion was a SBA loan. 
The question was the magnitude of the !oan and some fees 
to be paid for obtaining the loan. 

Q. Tell us, if you can, who asked about the size of the 
loan? A. I think we all discussed it. I don’t remember. 

Q. You and your partner, Mr. Rosenbaum, were the ones 
who were looking for a loan, right? A. That’s correct. 


Q. What did you want to know from Mr. Rapoport? 


Mr. Fleming: I object. 
(1°5) The Court: Sustained. 


Q. What did you ask at the meeting? A. I asked how 
long it would take and how much paper work would be in- 
volved, who would prepare it and how much would it cost 
me. 

Q. And what was the answer and who provided the an- 
swer, if you recall? A. I know the answer. Who provided, 
you are asking me. First of all the answer, we were looking 
for a loan— 


Mr. Fleming: I object. 
I withdraw it. 


38a 
Sol Inspector—for Government—Direct 


Q. First let’s take the amount of the loan. Did you ask 
about the amount of the loant A. The amount was for 
$350,000. 

Q. Who told you that? A. At that time? 

Q. Yes. A. We asked for it. I mean, we asked what is 
the maximum, I remember, and I think Mr. Rapoport said 
350, and we said that we would appreciate it if we could 
get that much. 

Q. What else did you ask? A. We asked how long it 
would take, and the question came up, and I think at that 
time Mr. Rapoport said that it (136) would take something 
in the order of two to three weeks or maybe even less. 

Q. Two to three weeks to do what? A. To arrange the 
loan. 

Q. Did you, by the way, get the loan? A. Yes. 

Q. How long did it take? A. I think the approval of the 


loan came within about two weeks. The actual money 
maybe three to four weeks. 
Q. What else did you ask at the meeting? A. There was 


a question of some fees to be paid for the various services. 
Q. A question of whose fees for what services? A. 
There were some books to be brought up to date by our 
accountant, Mr. Blonder, and there was money to be paid 
to Mr. Rapoport. 
Q. What was said on the question of Mr. Blonder’s fees? 
A. Well, I think that Mr. Blonder received—he was— 


The Court: What did he say? He is trying to get 
from you the substance of the conversation. You 
don’t have to give the exact words, but the substance 
of the (137) discussion. 
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Who said what to whom? 

The Witness: The substance of the conversation, 
as I remember, was that Mr. Blonder was going to 
prepare the documents, all the financial reporting 
and so on, and we owed him money for the prior 
year and that we would pay him for the prior year 
money that will encompass all the work up to that 
point, and Mr. Rapoport was supposed to have got- 
ten 10 per cent of the loan. 


Q. Who said that? A. I don’t remember. I—I don’t 
remember. The only one who could have said it was either 
Mr. Rapoport or— 


Mr. Fleming: No. I object to that, your Honor. 

The Court: Well, I will strike that out. He may 
be asked whether he said it. 

Mr. Fleming: Yes. No objection to that. 

The Court: Whether he said it. He can say 
whether he said it. 

Mr. Fleming: I said I have no objection, your 
Honor. 


Q. This was the first time you met Mr. Rapoport? A. 
That’s correct. 

Q. Did you tell him how much his fee was? A. I argued 
over the fee. 

(138) Q. Did you tell him how much his fee was? A. 
No, I did not. 

Q. Did Mr. Rosenbaum tell him how much his fee was? 
A. He did not. 
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Q. Now, what did you say to Mr. Rapoport about the 
fee and what did he reply to you, if anything? A. I was 
concerned how the fee would be paid, when and what would 
happen if we did not obtain the loan. 

Q. Is that what you said to Mr. Rapoport at the meet- 
ing? A. I also thought it was quite a bit of money. 

Q. You said all of those things at the meeting? A. Yes, 
I did. 

Q. What was Mr. Rapoport’s response, if any? A. 
Again, the essence of the conversation that I remember 
was that no money would be paid if the loan did not come 
through and that the money would come at the end of the 
proceedings and with respect to the amount, he says this 
was a normal amount of money to be paid for such a thing. 

Q. Was anything else said in response to your objection 
that the pric: was high? A. I don’t remember. 


(139) The Court: Who said it was a normal 
amount to be paid? 
The Witness: Mr. Rapoport did. 


Q. What services was Mr. Rapoport to render for the 
10 per cent fee thai he was to receive? A. As I under- 
stand it? 

Q. No. What was said on that subject? A. What was 
said? The fee was to be paid with the idea of obtaining 
the loan. 

Q. Of what? A. It was a contingency fee, in a sense; if 
the loan would have gone through, then the fee would be 
paid. 
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Q. What were the services that Mr. Rapoport was to 
render in exchange for the fee? A. I really don’t know 
except the fact that he said he would be able to put it all 
together and to give me the loan for the prescribed time 
that I mentioned, in two to three weeks. 

Q. Did he say he was going to package the loan or 
present the loan? A. In those words? No. 

Q. In substance? A. In substance, maybe. 


Mr. Fleming: In substance, maybe? 


(140) A. In substance, yes. 
Q. Was there any discussion at that meeting about Mr. 
Rapoport rendering legal fees—excuse me—legal services 


to your company? A. No, not at thet meeting. 

Q. Did you have lawyers, by the way? A. Yes, I did. 

Q. Who were your lawyers? A. We had a firm in New 
York. I think it was Finley, Kumble, Underberg, Kresky 
& Roth. 

Q. Mr. Rapoport was not your lawyer? A. No, he was 
not. 

Q. Did he ever perform any legal services for you? A. 
Outside the loan? 

Q. Inside the loan. A. No, he did not. 

Q. Now, again, « the meeting at Mr. Blonder’s office, was 
there any discussion concerning Mr. Rapoport rendering 
consulting services to your company, Smugglers Attic? A. 
No. At that time I don’t think that that was brought up. 
I don’t remember. 
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(150) Cross Examination by Mr. Fleming: 


Q. Lid Mr. Rapoport find the Bank Leumi for your com- 
pany, did he bring you, the company— A. No, he did not. 

Q. —to the bank? Had you been there before? A. I 
was. 

Q. You borrowed $75,000 from them? A. I did. 

Q. As a matter of fact, was Gazziano, the bank officer at 
Bark Leumi, the one who suggested to you fellows that you 
might try to seek SBA guaranteed financing? A. That is 
correct. 

Q. That was a suggestion from the loan officer? A. Yes. 

Q. From whom you already borrowed $70,000 through 
the bank? A. Yes. 

Q. Did Mr. Rapoport ever walk with you down to the 
(151) Bank Leumi and tell Mr. Gazziano that “You ought 
to give these fellows a loan”? A. No, he did not. 

Q. Did he ever walk you over to the SBA and say any- 
thing to the SBA, “You ought to give these fellows a guar- 
antee”? A. No, he did not. 

Q. Was he at the closing? A. Yes, he was. 

Q. Mr. Gazziano was at the closing? A. Yes. 

Q. He was the loan officer? A. That is correct. 


Q. So Mr. Gazziano knew that at least at that time, at 


that moment, to your knowledge, that Mr. Rapoport was 
sitting in the room with you at the closing of the loan? 
A. That is correct. 

Q. He saw you sign, Mr. Gazziano saw you sign Govern- 
ment’s Exhibit 4? A. Yes. 

Q. Did Mr. Rapoport tell you to tell any lies in connection 
with this exhibit? A. No. 
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(170) Joseru Bionper, called as a witness by the govern- 
ment, being first duly sworn, testified as follows: 


Direct Examination by Mr. Cutner: 


Q. Mr. Blonder, would you tell us your business or occu- 
pation? A. I am a CPA. 

Q. How long have you been a CPA? A. Approximately 
16 vears. 

Q. Are you with a firm, sir? <A. Yes. 

Q. What is the name of your firm? A. My firm name is 
Blonder, Seymour & Shapss, S-h-a-p-s-s. 

Q. Was that firm formerly known by another name? 
A. Yes. 


Q. What was that name? A. Feinblatt, Blonder & Sey- 
mour. 


Q. And when was the name changed? A. September, 
"73. 

(171) Q. Now, referring to the years 1972 and 1973, did 
your firm represent a company called Smugglers Attic? 
A. Yes. 

* * . * > 

(173) Q. Did there come a time when you met a man 
named Jerome Rapoport? <A. Yes, I did. 

Q. When was that? <A. It was in the early part of 1973. 

Q. How did you come to meet Mr. Rapoport? <A At the 
time when I spoke to the bank officer, Frank Gaziano [sic], 
and he said that they could nou go further, he suggested that 
perhaps the company could come down with an SBA—that 
they could file for an SBA loan. 

Q. Did Mr. Gazziano introduce you to Mr. Rapoport? 
A. Yes, he did. 
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Q. Where was this introduction made? A. We set up 
a meeting and the first time I met him was in a cafeteria 
which is half-way down the block from where the bank is 
located. 

-_ -_ = * . 

(174) Q. Would you tell us as best as you can recall 
what was said at the cafeteria and by whom? (175) A. 
Yes. I had some of the financials of the company with me 
and we went through the financials and I asked Mr. Rapo- 
port whether there was a viable way that we could—that 
we can secure the necessary— 

Q. SBA loan? A. SBA loan, that’s correct. 


The Court: You had never met Mr. Rapoport 
vefore that day? 
The Witness: No. 


(176) Q. Did Mr. Rapoport look at the financials tha’ 
you had with you? A. Yes, he did. 

Q. And did he answer your question? A. Yes, he did. 

Q. What was the answer that Mr. Rapoport gave you? 
A. He said he believed we could come up with SBA finane- 


ing. 


(187) Q. I am showing you Government’s Exhibit 4 for 
(188) identification, an SBA application for loan on behglf 
of Smugglers Attic. 

Did Mr. Rapoport give you that form? A. Yes, he did. 

Q. Did you prepare a pencil draft of the form? A. Yes 
I did. 
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Q. Of that particular form? A. Yes, I cid. 

Q. When was that that you prepared the pencil draft! 
A. It had to be the early part of March 1973. 

Q. Did you prepare the pencil draft right on the spot 
in Mr. Rapoport’s apartment? A. No. I did it in my office. 

Q. What aid you do with the penci) draft after you pre- 
pared it? <A. I brought it back to his apartment and we 
went over the form. 

Q. How soon after you received the form from Mr. Rapo- 
port did you bring it back to him? A. It had to be within 
the week or thereabouts. 


Q. When you returned the form to Mr. Rapoport at his 
apartment, did you have any discussion with him? A. I 


don’t understand the question, sir. 

Q. Did you have a discussion with Mr. Rapoport about 
(189) the form when you took it back to him? A. Yes. We 
went over the forms. We went over these forms and went 
over the open items and went over the items which I didn’t 
have the answers to. 

Q. Mr. Blonder, I am referring your attention to item 
No. 10 of the form, entitled “Names of attorneys, account- 


ants and other parties,” 


and there is a blank space for 
name and address, description of services rendered and to 
be rendered, total compensation agreed tu be paid and com- 
pensation already paid. 

Did you discuss that part of the form with Mr. Rapoport? 
A. Yes. 

Q. Tell us, if you would, what you said to Mr. Rapoport 
and what he said to you concerning item 10 on the form. 
A. I said “I am putting my firm’s name on the application. 
What about your name?” 
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He said it was neither needed nor required. 

Q. Did you question him about that, Mr. Blonder? A. 
At that time I really did not. My whole—as far as the 
loan, I wanted to get it done as speedily as I could. 


Mr. Fleming: No, your Honor. Could we have an 
(190) answer? 

The Court: Yes. I'll strike out all of the answer 
except “No, I did not.” 


Q. Who prepared this form, Government’s Exhibit 4, in 
the final version as it was submitted? A. I did. 

Q. Did you know that you were making a false statement 
here in item No. 10? A. Yes, I did. 


Q. Why was that a false statement, Mr. Blonder? 


A. Because T knew that his name should appear there also. 

Q. And w -t did you do with Government’s Exhibit 4 
after it was prepared in the fina: typed version? A. I’m 
slightly vague about that point. Hither I had my girl 
deliver it to Mr. Rapoport’s apartment or else (191) my 
girl delivered it directly to the bank. 


e * Ae * © 


(196) Q. What happened to the money from those 
checks? A. Excuse me? 

Q. What happened to the money from those checks? 
A. Are you asking about the amount for the five or are 
you asking about the other amount? 

Q. Let’s take them one at a time. 

Wk: .appened to the money from the $5000 cheek’ A. 
The $5000 check was deprsited in one of ou~ accounts. 
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Q. You kept that money? <A. That is correct. 

Q. What about the $3500 check? A. There is a check 
here for $3500 which was cashed. 

Q. What di’! you do with that money? A. A substantial 
sum of that money eventually went to Frank Gazziano. 

Q. Eventually to Frank Gazziano? (197) A. That is 
correct. 

Q. When did you give that to Mr. Gazziano? A. I’d say 
it had to be within four to six weeks after that period of 
time. 

Q. Four to six weeks after the loan closed? A. That’s 
correct. 

Q. Did you have some agreement to give that money to 
Mr. Gazziano? <A. No, I did not. 

Q. Did you have ary di:ciission about the fact tha. you 
might give him some mone)? A. As far as my relations 
with Mr. Gazziano, I ran one SBA loan with Mr. Gazziano’s 
bank. 


Mr. Fleming: That is not the question. 
The Court: Yes. That is not the question. 
Reframe the question. 

The W-iness: I’m sorry. 


Q. Mr. Blo’. ‘er, prior to the closing on the Smugglers 
Attic loan, dia you indicate to Mr. Gazziano that you were 
going to give him some money? A. There was no agree- 
ment made as far as an SBA closing. I did not promise 
Mr. Gazziano money if this loan were closed. 

Q. Are you saying that this is a gift you gave him (198) 
afterwards? A. This is a gift, and I made several other 
gifts to the man during the year. 


48a 
Joseph Blonder—for Government—Cross 


Q. You made a number of gifts to Mr. Gazziano? A. 
That’s correct. 

Q. Did you have any agreement to make gifts to him or 
give him money? A. There were no agreements made. 
But at that time I felt that my relationship with the bank 
was very imperative that I get business from the bank. I 
thought it would be helpful to him and helpful to my firm. 

Q. You did this afterwards to encourage business from 
the bank? A. That is correct. 


(203) Cross Examination by Mr. Fleming: 


© * * * * 


(208) Q. Vid Mr. Rapoport tell you to make the pay- 
ments to Mr. Gazziano? A. No. 


(210) The Court: When did you tell Mr. Wilson 
that you had paid money to Mr. Gazziano? 

Tie Witness: Tue firsc time I saw Mr. Wilson, I 
told Mr. Wilson that I had given moneys to Mr. Gaz- 
ziano on several occasions. 

The Court: And when did you obtain immunity 
from Mr. Wilson? 

The Witness: After I spoke with him, after I 
spoke with him and after— 

The Court: The first time? 

The Witness: I believe I only spoke with Mr. 
Wilson once, if I recall. I’m not certain, b i think 
I only spoke to him once. 
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The Court: Did he give you the immunity before 
you told him about Gazziano or after? 

The Witness: I believe the relationship was that 
my attorney called me and told me to go down and 
see Mr. Wilson and that I have immunity. 

The Court: So that you had immunity before you 
saw Mr. Wilson. 

The Witness: I believe I did, your Honor. I be- 
lieve I did. 


By Mr. Fleming: 


Q. And that immunity has never been taken back by 
(211) anyone? 


The Court: Weil, they can’t do that. 

Mr. Cutner: I object, your Honor. 

Mr. Fleming: Actually, they ean, your Honor. 
Mr. Cutner: I object to that, your Honor. 

The Court: I will sustain the objection. 


Q. Now directing your attention to the Smugglers Attic 
loan, Mr. Blonder, the loan was from the Bank Leumi? A. 
Sorry. I didn’t hear you. 


The Court: Start again, please. 


Q. Directing your attention to the Smugglers Attic loan, 
the loan was disbursed from Bank Leumi? A. That’s 
correct. 
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Q. And guaranteed by the SBA. A. That’s correct. 

Q. The Bank Leumi w1s the banker for Smuggler’s Attic 
before you ever met Jerry Rapoport? A. That’s correct. 

(212) Q. And before you ever met Jerry Rapoport the 
Bank Leun.. had loaned Smugglers Attic $75,000? A. I 
would say yes. 

Q. So is it fair to say that Jerry Rapoport did not find 
the Bank Leumi for Smugglers Attic? A. That’s correct. 


(215) Q. You also prepared the i nancials for the SBA— 
A. That’s correct. 

Q. —loan application, is that correct? A. Yes. 

Q. Jerry Rapoport didn’t prepare the financials, did 
he? A. They were prenared by me. 

Q. Sure. And were they accurate? A. Yes, they were. 

Q. Did you answer questions from the bank or from 
the SBA about the financial condition of Smugglers Attic? 
A. Whatever information that was required to be filed 
with the loan were answered by me. 

Q. By yout A. That’s correct. 

Q. Not by Jerry Rapoport? (216) A. I prepared the 
application. 

Q. You prepared the financials? A. That’s correct. 


(217) Q. I see. Did Mr. Rapoport ever walk you down 
to the SBA and introduce you to anyone at the SBA and 
say, “Mr. Blonder represents Smugglers Attic. I think that 
you should give their loan every good consideration”? A. 
No, he did not. 
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(218) Q. Did he ever walk you down to the Bank Leumi, 
to Mr. Gazziano, and say, “As you know, Mr. Blonder 
represents Smugglers Attic. I think it’s a good loan. I 
think you should give the loan all due consideration”? 
A. I don’t believe so. 

Q. Did Gazziano ever tell you that Rapoport had paid 
Gazziano money? A. No. 

Q. Mr. Gazziano was at tue closing, is that right? <A. 
Yes, he was. 

Q. And Mr. Rapoport was at the closing, is that right? 
a. That’s correct. 

Q. The closing documents were reviewed by the loan 
officer, Mr. Gazziano? <A. I believe so. 

Q. Sure. This Smugglers Attic, Inc. application for a 
loan, was that reviewed at the closirg? <A. I believe it was. 

Q. And Mr. Rapoport was sit‘ing right there, wasn’t he? 
A. He was sitting there. 

Q. And Mr. Gazziano was sitting right there? <A. Yes, 
he was. 

(219) Q. Did Mr. Gazziano say that Item No. 10 was 
false? <A. No. 

Q. Did he say that Mr. Rapovort’s name should be in 
there? <A. No. 

Q. Did you tell Mr. Inspector that Mr. Rapoport’s name 
should be in there? A. No. 


o ie fe oe w 
(230) The Court: You see, it is hard te make 
money easily and I think any practica! juror is going 
to recognize, as the Court does, that people don’t get 
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all this money for not doing something. And if they 
are doing something they ought not to be doing, 
they have a motive not to have their (231) names in 
the application and it is just about as simple as 
that. 

This is an awful lot of money for doing nothing. 


(232) Grratp Sroar, called as a witness by the govern- 


ment, being first duly sworn, testified as follows: 


Direct Examination by Mr. Cutner: 


(234) Q. Mr. Stolar, where did you meet Mr. Rapoport? 
A. The first time I met him was in the offices of our com- 
pany. 

Q. Who was present at the meeting? A. Mr. Charles 
Bernstein, secretary-treasurer of the (235) company, and 
Mr. Harry Liederman, who was vice president of sales, 
who is v deceased. 

Q. Mr. Liederman is deceased? A. Yes. 

Q. Is Mr. Bernstein still with the company? A. Yes, 
he is. 


Mr. Fleming: Will you fix a time, your Honor? 

The Court: Well, a time should be fixed but you 
will get a chance to cross-examine. 

Mr. Cutner: I was just getting to that. 

The Court: Let’s go. 


Q. The time of the meeting, Mr. Stolar, when the meet- 
ing occurred? A. In January of 1973. 
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Q. And how did you come to be meeting Mr. Rapoport 
at this time? A. Well, as I told you, the company had an 
urgent need for raising money, and through a contact of 
Mr. Liederman’s, we were put in touch with Mr. Rapoport. 

Q. Who said what at the meeting in your office? A. All 
of the officers of the company outlined our financial position 
to Mr. Rapoport explaining fully what our business was 
about, showed him financial statements with regard to the 
position of the company, explained that (236) we were 
looking for a loan, and wanted to know whether or not 
he could be of any assistance to us. 


(237) Q. Did you tell him what kind of money you were 
looking for? <A. Yes. 
Q. What did you say? A. We toid him we were looking 


for money in the area of $250,000 to $300,000. 

Q. What did Mr. Rapoport say in response to your pre- 
sentation? A. Well, he asked a number of technical ques- 
tions concerning our financial statement and then said that 
we had a very tough situation here and that there was a 
lot of debt owed by the company and that he would have 
to reflect on whether or not he could be of any assistance 
to us, with the possibility of an SBA loan. 

Q. Was there any discussion at this time about Mr. 
Rapoport becoming a financial or business consultant for 
your company? A. No, sir. 

Q. Did you meet again with Mr. Rapoport? A. Yes, 
sir. 

Q. When was that? A. About a week later. 

Q. Where was the . cond meeting? A. On the premises 
of Ideal Precision Meter Company. 
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(238) Q. And who were the people present at the meet- 
ing? A. Myself, Mr. Bernstein, the secretary-treasurer, 
and Mr. Liederman, the vice president of sales, now de- 
ceased, and Mr. Rapoport. 

Q. What was said at this meeting and by whom? A. 
Well, Mr. Rapoport said he had gone over our figures 
pretty thoroughly and he felt that we had an item of col- 
lateral that wasn’t presented in our financial statements. 
This item of collateral was our tooling and equipment. 

Q. What do you mean by “tooling”? A. The tooling 
are these devices that make the parts that we use to manu- 
facture the product. It would be a die or a mold, items 
such as this. 

Q. What was the value of the tooling? A. Well, the 
value of the tooling had been depreciated in accordance 
with normal accounting practice. So the value on the bal- 
ance sheet was in the area of $100,000. 


(239) Q. Am I correct that the piece of equipment might 
have a value on the market even though it is carried on 
your books as zero or et some small amount? A. Yes. 

Q. And is that what Mr. Rapoport was telling you? A. 
Yes. 


Q. I wonder if you could expand a tittle bit on what 
Mr. Rapoport had to tell you at that time about the tooling 
and equipment on your books. A. Well, the tooling and 
equipment— 


(240) The Court: What he told you is what the 
question is asking. What did he tell you in sub- 
stance about the tools and equipment? 
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The Witness: That we should have the tooling 
and equipment reappraised and use the appraised 
value as a collateral for a loan application. 

The Court: Was this a very old company at that 
time? 

The Witness: Well, the coinpany was originated 
in the late 1950’s. The tooling kad been bought each 
year of its existence. The tooling was all various 
ages. 


Q. Would you say that the tooling you had, the tooling 
and equipment on your premises, was en asset which Mr. 
Rapoport in a sense discovered? Is that a fair statement? 
A. Well, he didn’t discover the tooling. We knew we had 
the tooling. What he had recommended was having it re- 
appraised. 

Q. I see. All right. 

Now, apart from the discussion at your second meeting 
with Mr. Rapoport concerning the tcoling and equinment, 
did you discuss anything else? A. Yes. 

Q. What else was discussed? A. Mr. Rapoport stated 
to us that he wanted a fee (241) of 10% of the loan, if he 
was able to secure one for us. 

And I said that that’s too much money to pay. 

And he said, “Well, that’s the fee that I would charge 


to you.” 

And I said, ‘‘Well, we have had an awful lot of prior 
contact with other people who had said they could do many 
things for us,” I says, “but none of them ever materialized.” 

I said, “If you are really that good, I could see paying 
that, but only as part of a consulting arrangement, that’s 


56a 
Gerald Stolor—for Government—Direct 


the only way I could justify that type of expenditure for 
this organization.” 

And he said he would be willing to participate in one, 
in a consulting agreement. 

Q. Did you discuss the amount vf money that you would 
seek to borrow? A. Well, I told you that we had outlined 
our needs between $250,000 to $300,000, and he said under 
SBA provisions that we probably could go for $388,000 if 
we wanted to. 

We said that we wanted to think about that but chances 
are we probably would. 

Q. Now, did you reach an agreement with Mr. Rapoport 
concerning services to be rendered to your company? (242) 
A. Yes. 


Mr. Cutrer: May I have this marked as Govern- 
ment’s Exhibit 7 and this as Government’s Exhibit 
8 for identification. 


(Government’s Exhibits 7 
identification. ) 


and 8 marked for 


Q. Mr. Stolar, I am showing you Government’s Exhibit 
7 for identification. 

Do you recognize that exhibit, sir? A. Yes, I do. 

Q. What is Government’s Exhibit 71 A. This is the 
consulting agreement that Ideal Precision Meter Company 
entered into with Mr. Rapoport. 

Q. Was it signed by yourself? A. Yes, it is. 

Q. And by Mr. Rapoport? A. Yes, it is. 


Mr. Cutner: Your Honor, the government offers 
Exhibit 7. 
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Mr. Fleming: No objection, your Honor. 

The Court: Received. 

Mr. Fleming: May we note the date, February 7, 
1973? 


(Government’s Exhibit ived in evidence.) 


(243) Mr. Cutner: May I, y ar Honor? 
The Court: Yes, certainly. 


(Mr. Cutner read to the jury from Government’s 
Exhibit 7 in evidence.) 


(244) Q. Mr. Stolar, when was that agreement entered 
into with Mr. Rapoport (handing Government’s Exhibit 7 in 
evidence)? A. February 7, 1973. 

Q. And who wrote the agreement? A. The draft of it 
was written by myself and then sent to Mr. Rapoport for 
his comments. 

Q. And did Mr. Rapoport make any additions or changes 
to the agreement? A. There was a few editorial comments. 

Q. Do you remember any of them specifically? A. Yes. 
I do remember, under 3.2, where we said, “The company 
may, by written notice, cancel this agreement at any time,” 
he added on the phrase that we should not be entitled to 
any refund. 

Q. That was Mr. Rapoport’s phrase, “No refund”? A. 
Yes. 

Q. This agreement was entered into after your second 
meeting with Mr. Rapoport? A. Yes. 

Q. Mr. Stolar, when was Mr. Rapoport to be paid? A. 
Well, we had, by the agreement, until the end of the first 
year to pay him or we could make a lump sum payment at 
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a lower rate. Obviously, we couldn’t pay him (245) unless 


we received the loan. We wouldn’t have had the money. 

Q. Was the payment on this agreement contingent upon 
your obtaining the loan? A. Yes. 

Q. Now, what hajypened next with respect to the pro- 
posed SEA loant A. We had our iooling reappraised and 
we proceeded to write up a financial plan for the company 
describing what the objectives were for the years ahead 
and how the money was to be used. 

Q. What did Mr. Rapoport do, if anything, during this 
period of timef A. Mr. Rapoport did give some advice 
vith regard to the writeup of the plan. He also said that 
he was going to explore what bank to taxe the loan out 
through. 

And I recommended to him that we deal with First Na- 
tional City Bank, which had been handling the finances of 
Ideal ever since its inception, and he said okay, he would 
explore that also. 

Q. Did he tell you whether or not he had contacted 
banks? <A. I don’t recall that specifically. 

Q. Now, Mr. Stolar, I am showing you Government’s 
(246) Exhibit 2 in evidence and I ask you if you -e-»gnize 
that exhibit. A. Yes. That was the applicati. 1 f. rm for 
the SBA loan. 

Q. The SBA application form? A. Right. 

Q. Did you show him that application? A. Yes, I did. 

Q. And who prepared the application? A. This was pre 
pared at our offices, and then I sat down and went over it 
with Mr. Rapoport. 

Q. When did you go over it with Mr. Rapoport? A. 
Prior to its submis-ion. 
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Q. All right. Do you recall the date that it was sub- 
mitted? A. Well, this is dated March 14, 1973. 

Q. Was it submitted at or about that time? A. Yes. 

Q. And this was to the First National City Bank? A. 
Yes. £o it would have been within a day or two of this. 


(Mr. Cutner read to the jury from Government’s 
Exhibit 2 in evidence.) 


Q. Now referring your attention, Mr. Stolar, to (247) 
Item No. 10 of Government’s Exhibit 2, the space calling 
for attorney, accountant and other parties, that bears the 
name Harold Wapnick. Was Mr. Wapnick an accountant 
for your company? A. At that time he was. 

Q. Did you in your review of the application form, Gov- 
ernment’s Exhibit 2, discuss Item No. 10 with Mr. Rapo- 
port? A. Yes, I did. 

Q. Tell us, please, what did Mr. Rapcport say and what 
did you say? A. I asked Mr. Rapoport whether or not his 
name should go on here as indicated in that paragraph, that 
anybody participating here’s name should be spelled out. 
And I was told by Mr. Rapoport that as a former SBA em- 
ployee this is not necessary. 

I asked hii, I says, “Why isn’t it?” He said, “It just 
isn’t necessary. That’s what you are paying me for, to. 
perform as a consultant.” 

And I accepted that. 


(250) Q. Did you ask Mr. Rapoport for any explanation 
as to why his name should not go under item 10? A. I 
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asked him if he wus sure that we did not have to put his 
name down and as I have testified before, he said, “I’m a 
former SBA employee, Im your consultant, and this is 
why I’m telling you that there is no need for it.” 

He didn’t give me any other reason than that, just said 
it is not necessary. 

Q. Referring again to Government's Exhibit 7, the con- 
sulting agreement that you signed with Mr. Rapoport a 
couple of months earlier, was the work on the loan appli- 
cation did that come under the consulting agreement you 
had with him? A. Yes. 

Q. That was part of the consulting services? A. Yes, 
under the 1.1 paragraph. 

Q. Now -eferring to it m 10, Mr. Stolar, on the loan 
application, were you aware that you were making a false 
statement when you signed that application? A. No. 

Q. Reading from item 10: “Names of attorneys, ac- 
countants and other parties, the names of all attorneys, 
(251) accountants”— 


Mr. Fleming: I object to this. There is no need 
for this, unless he is arguing with this witness. 

The Court: Well I’! permit him to do it. 

Read it quickly. 

Mr. Cutner: “The nanies of-all attorneys, account- 
ants, appraisers and agents and other parties.” 


Q. Did Mr. Rapoport fall within any of those categories, 
Mr. Stolar? A. Will you read that again, please? 

Q. “Attorneys, accountants, appraisers, agents and all 
other parties’— A. He was a consultant. I did not hear 
that word in there. 
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Q. —‘engaged by or on behalf of the applicant”—that’s 
you, right, the applicant? A. Right. 

Q. Was he engaged by you? A. Yes. 

Q. And he was a party engaged by you? A. Consultant, 
yes. 

Q. —“for the purpose of rendering professional or other 
services of any nature whatever”’— 

Was he engaged for the purpose of rendering any (252) 
service to you? A. Yes. 

Q. —“in connection with the preparation or presentation 
of this application to bank”-— 

Was he engaged for that purpose by you? A. He was 
engaged for the purpose outlined in our consulting agree- 
ment, which included assisting us on getting the financing, 
yes. 

Q. The answer to my question is yes? A. Yes. 

Q. —“and all fees or other charges or compensation 
paid or to be paid therefor.” 

Was Mr. Rapoport paid or to be paid for services in con- 
nection with the preparation or presentation of the appli- 
cation? A. That was part of his duties, yes. 

Q. The answer to my question is yes? 

Let me ask you again. 


Mr. Fleming: I take it the answer to the ques- 
tion that Mr. Stolar gave, if your Honor please— 

The Court: Well, the jury can observe the witness 
and listen to the answer. 


(253) Q. Now, Mr. Stolar, were you or were you not 
aware that you were making a false statement when you 
signed this application? A. I was not aware. 
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Q. How long have you been reading and writing English, 
sir? A. Since the age of five. 

Q. Did you have any difficulty in understanding Item 10 
when you read it? A. No. 

Q. And as I just read it to you? A. No. 

Q. Why is it that you thought that you were not making 
a false statement? A. I questioned Mr. Rapoport, who was 
our consultant, with regard to whether or not his name had 
to be specified there, and he said no. I said, “Are you sure?” 
And he said yes. 

Based on that, I made a judgment not to include it. 


(258) Q. Now, following the closing on tle loan, did you 
have further discussions or consultations with Mr. Rapo- 
port? A. Yes. 

(259) Q. And what was the first such consultation you 
had? <A. Subject matter? 

Q. Well, when and what it was that you discussed. A. I 
don’t remember the approximate date. It was several 
months after the granting of the loan. I called Mr. Ray o- 
port and told him that we had an opening in our board of 
directors and I asked him if he would like to serve. 

Q. What did he say? A. He said he was very flattered 
but he couldn’t properly devote the necessary time to it. 
He said he would be glad to live up to *': end of the con- 
sulting agreement but unfortunately he couldn’t accept the 
offer to serve on the board of direct rs. 

Q. Did you ask for any consulting services at that time? 
A. On that particular call, no. 

Q. Did you make another call to Mr. Rapoport? A. Yes. 
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Q. And when was that? A. That was a little less than a 
year after the loan was granted. 

Q. That was a telephone call? (260) A. Yes. 

Q. And what did you say to Mr. Rapoport and what did 
he say to you on that telephone -all? A. I told him we 
were considering the acquisition of another company that 
was in serious financial troable and I outlined the circum- 
stances to him and I wanted to find out whether he thought 
that any money could be raised for this operation if we 
decided to pursue it 

His advice to me was that it wes a situation that would 
not permit raising of money. 

Basically, it was a business that was engaged in govern- 
ment activities that was on th ‘erge of bankruptcy. 

He said he didn’t see how he could be of any help nor 
anybody else. 

Q. This was all in the one telephone call? A. Well, it 
might have been two phone calls. I can’t recall specifically. 
But that was the nature of the subject. 

Q. Did you provide any documents or materials to Mr. 
Rapoport in connection with that? A. I had documents. I 
read numbers to him. 

Q. You read numbers to him? A. I read numbers over 
the phow* to him. 

(261) Q. Apart from the two calls that you just men- 
tioned, did you have any other discussions with Mr. Rapo- 
port? A. There -re some other phone conversations. I 
do not recall specifically what the subject matter was. I 
know he called me once, I can recall now, wanting to know 
whether our stock was being traded, whether he could be of 
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any assistance in this srea, and I said no, that we had a 
delay due to a change in our fiscal dates, and we didn’t have 
an annual report out yet. 

Q. Mr. Stolar, is what you have just related in the past 
couple of minutes the sum and substance of the consulting 
services that Mr. Rapoport rendered to you? A. Yes, to 
date. 


(264) Cross Examination by Mr. Fleming: 
& s o ae _ 


(267) Q. Is your loan current, that is, are you making 
payments on your SBA loan? A. Yes. 

9. By the way, on the bocks of account of your company, 
am | correct that the $39,050 which was paid to Mr. Rapr 
port, represented by that check, was booked as a prepaid 
expense? A. Yes. 

Q. And that’s been amortized over three years? A. 
Yes. 

Q. And that means it’s booked as 39.050 prepaid and as 
the three years go by that amount is reduced, is that cor- 
rect? <A. Yes. 

Q. That is how it is carried ¢» yor" vooks? A. Yes. 

Q. And as far as you are . + :zerncd, does that reflect the 
truth? <A. Yes. 

Q. All right. The SBA.loan was disbursed by National 
City Bank? A. Yes. 

Q. Now known as Citivank, is that right? A. Yes. 

(268) Q. And you had had, your company had a prior 
relationship with National City Bank, is that correct? A. 
Yes, we did. 
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Q. Who was the loan officer? A. At the hank at the time? 

Q. Yes. A. I think it was a Mr. Blum. 

Q. Was the SBA loan done through him? A. Yes. 

Q. Wken you told Mr. Rapoport to go to the National 
City Bank did Mr. Rapoport say, “No, l’ve got to go to my 
own bank”? A. No. 

Q. He went to Nat nal City Bank? A. Yes. 

Q. He didn’t find that bank for you? A. No, he did not. 

Q. All right. There was some questioning about the con- 
sulting fee not being paid unless the loan were granted; do 
you tecall that testimony? A. Yes. 

Q. Am I correct that if the loan had not been granted 
there would have been no business to consult? A. That is 
quite correct. 

& e c * * 

(270) Q. When you first met Mr. Rapoport, Mr. Bern- 
stein was there and you presented Mr. Rapoport with the 
financial statements of your company aud talked to him 
about the financial condition of your company, and asked 
him whether he thought SBA firancing was available, is 
that about right? A. Yes. 

Q. And-he-took the financials back and he examined them, 
and he came back to you, is that right? A. Yes. 

Q. And he pointed out that your equipment, while car- 
ried at a depreciated value on your balance sheet, might 
well be worth much more than the value it was carried at? 
A. He asked if it was. 

Q. If it was. 

An appraisal was done aud it was found that it was? A. 


Yes. 
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Q. And he said, “You can use thai as collateral, therefore 
I think you can make an application”? <A. Yes. 


(273) Q. The whole point is what you book something at 
after you depreciate it for all these reasons can be less 
than the property is worth if you were to sell the property? 
A. Yes. 

Q. Just like your house? A. Yes. 


(274) The Court: And that’s true of most factory 
equipment, isn’t it, in a good business, a well-run 
business? 

The Witness: Yes, it is, your Honor. 


Q. And this was something that you had not recognized 
in attempting to finance, obtain fine :ing; you had not 
recognized this until Mr. Rapoport peinted it out to you, 
is that right? A. Yes. 

Q. And your accountant had not recognized it? A. 
Right. 

Q. And Mr. Bernstein, your partner, has not recognized 
it? A. Right. 

Q. And Mr. Rapoport recognized it and brought it to 
your attention? A. Yes. 

Q. And it was the appraisal of that tooling, as you call 
it, which provided the collateral for your SBA financing? 
A. Yes. 

Q. All right. 

Now let me ask a question: Is it fair to say that obtain- 
ing that SBA financing saved your company? A. Yes. 
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(276) Cuartes BERNSTEIN, called as a witness by the 
government, being first duly sworn, testified as follows: 


Direct Examination by Mr. Cutner: 


)) Q. Well, how did the first meeting conclude? A. 
We... che first meeting voncluded with the fact that he defi- 
nitely said that he can probably do something for us in 
getting us financial assistance with that SBA loan and 
that we would recapitalize our assets, and then we would 
have another meeting and we will see just how things are 
and then he can start the ball roiling as far as getting us 
financial help. 

Q. You had a second meeting with Mr. Rapoport? A. 
Yes, we had a second meeting. 

Q. That was als» out at your office? A. I believe it was. 

Q. And the same people were present? A. I believe we 
were, yes. 

(280) Q. What was the discussion at that second meet- 
ing? A. Well, after we had recapitalized and we had re- 
evaluated our net assets, he said that he feels as though 
we can get this SBA loan and that we could start the ball 
rolling, and also he wanted at that time, I believe it was 
a 10% fee for this loan. 

At that time we felt as though it was quite extortionate, 
and that we wanted then to try to put him on as our finan- 
cial consultant and work for us on a, probably a three-year 
contract agreement that we would want to draw up. 

Q. You said 10%. 10% of what? A. 1lU,. of the pro- 
ceeds that we would get from the SBA loan. 
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Q. How much money did you expect te get on the loan? 
A. Well, we were going for $388,000, but at that time we 
felt as though it was quite extortionate and we tried to 
get it for less, but then we decided to incorporate his ser- 


vices with us to be able to secure his services for three 
years at a rate of $15,000 a year. 

Q. Did you enter into an agreement with Mr. Rapoport? 
A. Yes, we entered into an agreement, I believe it was some 
time in February of that year. 

Q. Was that written or oral? (281) A. That was written. 


Q. Did you have a discussion with Mr. Rapoport avout 
item 10? A. Yes. When we came to that, we eed Mr. 
Rapoport (282) why he doesn’t, why we don’t put his name 
down. 

So he told us it isn’t necessary at all, being a former 
SBA man, it isn’t necessary for him to have his name down. 

Q. What did usay to that? A. Wei, I said, “Are you 
sure about thav:” 

I asked him this a few times, that is, my associates and 
I. He said “Yes,” he says, “I’m your legal adviser and 
your financial adviser, I’m telling you it isn’t necessary,” 
so we let it go at that. 

Q. Take a look at item 10 with me, Mr. Bernstein. 

Was Mr. Rapoport an attorney, accountant, appraiser, 
agent or other party engaged by or on behalf of. the appli- 
cant? Was he engaged by you— A. Yes, he was an at- 
torney. 

Q. —fog the purpose of rendering professional or other 
services of any nature whatever to you? 
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Mr. Fleming: You can’t break it down this way. 
He has to read the whole thing. 

The Court: Yes, I think you ought to read the 
whole sentence. Read the whole sentence and ask 
him whatever you want to ask hin. 


Q. “10: Names of attorneys, accountants and other par- 
ties. The names of all attorneys, accountants, appraisers, 
(283) agents, and all other parties, whether individuals, 
partnerships, associations or corporations, engaged by or 
on behalf of the applicant, whether on a salary, retainer or 
fee basis, and regardless of the amou:.. of compensation, 
for the purpose of rendering professional or other services 
of any nature whatever to applicant in connection with the 
preparation o» presentation of this application to bank in 
which SBA may participate or any loan to applicant as 
a result of this application and all fees or other charges 
or compensation paid to or to be paid therefor or for any 
purpose in connection with this application.” 

Did Mr. Rapoport fall in that category, Mr. Bernstein? 
A. Yes, he was our attorney at that time. 

(284) Q. And he was .vndering services to you in con- 
nection with the application, correct? A. Yes. 

Q. And you knew you were making a false statement on 
that application, correct? A. Well, I had asked my attor- 
_ ney whether it was all right. 

Q. You knew vou were waking a false statement on the 
application, correct? A. Well, I suppose it is correct. But 
as I said before, I had asked, on advice of counsel, whether 
it is all right. He says, “It is perfectly OK. My ~me does 
not have to appear there.” 
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Q. You knew you were making a false statement, cor- 
rect? A. Well, I wouldn't say it is false, because I had 
askec ny attorney and he said it was perfectly all right. 

Q. Did Mr. Rapoport give you any explanation as to 
why his name did not have to be listed? A. He said he 
was an ex-SBA man and his name does not have to appear. 


(286) Q. Now, you told us that Mr. Rapoport was going 
to be a consultant with yon for three years, right? Was 
that the deal? A. Yes. We had that deal. We were to 
pay him either $15,000 a year or, if we paid him in advance, 
we got a discount of approximately, I think it was about 
$6000 or something. 

Q. You paid him $39,000 instead of $45,000 because you 


paid him in advanee? A. That’s right. 

©. And he was going to consult for three years? A. 
Yes. 

Q. All right. 

Tell us the consultation that he gave you? A. What’s 
that? 

@ ~ a e ec 

(287) Q. Mr. Bernstein, what I’m asking you about is 
the period following the closing of the loan, after you got 
your money. A. Yes. 

Q. I'm interested in having you tell us what consultation 
services Mr. Rapoport provided to your company. A. 
Well, we had the occasion, on one occasion, I know, where 
we had the opportunity of meetiag or taking over some 
electronic company, and we asked for his advice on some- 
thing like that. 
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He delved into the matter and he suggested that we 
don’t touch it because it would prove to be a very bad (288) 
investment. And we took his advice on that and we dropped 
it. 

Q. What did he do to delve into the matter? 


Mr. Fleming: May he finish his answer? 

The Court: Yes, the witnes: ought to be permitted 
to finish his answer. 

Mr. Cutner: Sorry, your Honor. 


A. He checked out the company and Le gave us his pro- 
fessional advice and he told us to drop the matter, it 
wouldn’t prove to be a good takeover, and we followed his 
advice and we didn’t do anything about it. 

Q. What else did Mr. Rapoport do for you? A. Well, 
there were a few occasions. We had the cecasion to call ° 
upon him for certain advice as far as whether we can make 
a market in our stock or something of that nature. 

But there weren’t many things that we did. And thank 
God, we got the loan and we were able to turn the business 
around and be able to concentrate on the business and 
make a success out of it. 

Q. The loan, that was the main thing? A. It was not 
the main thing. But we didn’t have the occasion to come 
to him for as many advices as we had hoped to. But we 
did on occasions here and there call upon him for his advice, 
which he rendered, and at the same time (289) we were 
quite satisfied with it. 


72a 


Charles Bernstein—for Government—Cross 


(291) Cross-Examination by Mr. Fleming: 


Q. 2.uw, did Mr. Rapoport find the bank that lent you the 
money that was guaranteed by the SBA? A. Yes. 

Q. He found it for you? (292) A. No, that was our bank. 
We dealt with that bank. 

Q. Would you answer my question? Did he find you the 
bank? A. No. That was our bank. 

C Did he find ye yan officer at the bank? A. That 
was our officer at t 

Q. Did he take you to the SBA, Mr. Bernstein? A. 
Took probably my associ. . never went. 

Q. What do you m m, he wok? Why do you say he 
took your associate; A. Because | never went to the SBA. 

Q. Then why do you say he took your associate? A. 
You asked me whether he took me? No. 

Q. All right. Good. A. No. 

Q. Never introduced you to anybody at the SBA, did he? 
A. No. 

Q. Now, who prepared the financial statements for the 
SBA for the loan application? A. We did. 

Q. Mr. Wapnick? A. Yes. 

Q. He was your accountant? (293) A. He was the ac- 
countant at the time. 

Q. You helped? A. No. The accountant did that. 

Q. All right. 

Who prepared the workup describing the nature of the 
business? A. We did. 

Q. OK. 

You say Mr. Rapoport helped you on that. 

Did you testify that way? A. Helped us on that? 
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Q. Yes. A. I don’t recall I said that. 

Q. Did you testify on direct examination that the applica- 
tion was prepared by. the company with Rapoport’s help? 
A. Yes. 

Q. You did? A. Yes. 

Q. What help did he give you? A. After we prepared it, 
he went over it and saw that everything was all right. 

Q. You mean he saw that it was in order? A. Yes. 

(204) Q. That, for example, you had two years’ audited 
statements there? A. Nx We prépared this and he looked 


it all over. 
Q. And said it was in g 4 form? A. Good form. 
Q. For submission to the bank? A. That’s right. 
Q. I your company have an attorney at that time? 


A. Yes, we had an attorney. 

Q. What was his name? Was his name Jerry Rapoport? 
A. No. His name was—yes, we had Jerry Rapoport. We 
took him on as our attorney. 

Q. Did you have an attorney before you met Mr. Rapo- 
port? A. Yes, we had an attorney. 

Q. What was his name? A. His name was Steve Hill. 

Q. Did you ask Steve Hill about this agreement? A. 
Ne. I asked Jerry Rapoport about this. 

Q. And you said “Should your name be iz. this box 10,” 
right? A. Yes. 

y the said no? A. No. “It was not necessary.” 

(295, .. And didn’t he tell you no, it is not neces 
because he was being paid as a consultant? A. As a con- 
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sultant. He just told me it wasn’t necessary because he was 
an ex-SBA man and it wasn’t nezessary. 

Q. Did he tell you that it was not necessary to put his 
name there because any fee he was to receive he was to 
receive as a consultant to your business? A. As a con- 
sultant, yes. 

Q. To your business? A. Yes. 

Q. That’s what he told you? A. Yes. 

Q. Didr.’t he tell you that he did not want to receive a 
fee for any advice he had given you on the SBA loan? 
A. He just received a fee as a consultant. 

Q. And, therefore, it does not have to be disclosed? s.. 
Which was part of their consulting agreement. 

(. Now look at the certification. And I read: 


“Certification A. I hereby certify that the applicant has 
read SBA policy and regulations concerning representa- 
tives and tueir fees and has not paid or incurred any obli- 
gation to pay directly or indirectly any (296) fee or other 


compensation for obtaining the loan hereby applied for.” 


Have I read correctly? <A. Yes. 

Q. Did Mr. Rapoport obtain that loan for your company? 
A. He helped us obtain it, yes. 

Q. What did he dot A. Well, he did all tie detail work. 
He helped us—he went ahead and he did all the preliminary 
work that had to be done to obtain the loan. 

Q. Well, that’s what I’m asking you. What preliminary 
work did he do? A. Well, whatever had to be done, he did 
for us. 

Q. What did » do for you, aside from sugges*'ng that 
you appraise yrur tooling to see if it had sufficient col- 
lateral for the ican? A. Well, we appraised ail that. W< 
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brought up the net worth for a sizeable amount that we 
were eligible to get this loan. 

Q. And what else did Mr. Rapoport do to obtain the loan 
for you? A. He took care { all the legal work as far as 
the bank is concerned ane» helped us negotiate the (297) 
entire loan with the SBA. 

Q. What did he negotiate between you and the SBA, to 
your knowledge? <A. Well, I don’t know what he did to 
negotiate. But what he did was actually make things in 
order so we can get this SBA loan. 

Q. You mean after you prepared—he told you what had 
to go in the application and you prepared the application 
and he looked at it and said, “Good. File it.” A. Well, I 
don’t follow your line. We went ahead. After he did every- 


thing, we went ahead and filed it and then we got the ap- 
proval of the SBA loan. 
Q. I know. And what else did he do tc obtain the loan 
for yout A. I don’t know what you mean, what else he did. 
Q. Did he go down to the bank? It was your bank. A. 
Yes. 


Q. Did he go down to this bank and say, “Give these 
people this loan”? A. He did go down to the bank. He 
negotiated with the bank. He negotiated with the SBA 
and he got everybody together and we went ahead and we 
had a closing and we got the loan. 

Q. You say he negotiated with the SBA. What do you 
(298) mean by that? A. Well, he filled out all the papers 
und he negotiated with the SBA, whatever had to be done, 
he took care of it for us, and we negotiated with the bank 
and with the SBA and we got the loan. 
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Q. What did he negotiate with the SBA that you know 
about? A. I don’t know. I don’t know what he did. 

Q. Who did he negotiate with at the SBA? A. Well, 
I can’t answer that question. I don’t know. 


(303) Harotp Warnick, called as a witness by the gov- 
ernment, being first duly sworn, testified as follows: 


o . * * a 


(310) Cross Examination by Mr. Fleming: 


(316) Q. And did you discuss with Mr. Bernstein and 
Mr. Stolar the Form 4 application for the SBA loan that 
Electrical Precision made? <A. That’s correct. 

Q. And did Mr. Stolar and Mr. Bernstein both tell (317) 
you that they had broken no law? A. They said that— 

Q. Did they tell you that? A. Yes. They said that, yes. 

Q. That they had broken no law. <A. They said that they 
were—they did nothing wrong. 

Q. What? <A. They said that they had done nothing 
wrong, after I brought it to their attention again. 

Q. And this was a year and a half ago when they told 
you this. A. Well, after I discussed it with them, I said to 
them it will be time to discuss this with the U.S. Attorney’s 
office. 

Q. And that was after you had read that Mr. Rapoport 
had been indictea. A. After I had heard—yes. Yes. 

Q. Heard. A. No. I read it. I read it in a newspaper. 

Q. And they told you at that time, which was more than 
a year ago, that they had nothing wrong. A. That’s cor- 
rect. 
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Q. The payment to Mr. Rapoport was booked on the 
(318) corporate books as a prepaid expense for consulting? 
A. That’s correct. 

Q. And it was amortized over the three years after the 
granting of the loan? A. That’s correct. 

Q. You people at the company had prepared the applica- 
tions, the financials and the application itself? A. Yes. 

Q. And you had applied for the loan at your own tradi- 
tional bank, the First National City Bank. A. That wasn’t 
—I had nothing to do with that at all. 

Q. My question is, did the company use their own bank, 
First National City Bank, for the loan? A. That’s cor- 
rect, yes. 

a * a * 

(323) IEvcrne Goaat, called as a witness by the govern- 

ment, being first duly sworn, testified as follows: 


(323) Direct Examination by Mr. Cutner: 
* * * a * 


(326) A. The first time I met Mr. Rapoport was at the 
Manufacturers Hanover Trust Bank on Madison Avenue 
with Mr. Schmiedel. 

Q. Could you speak up a little bit, Mr. Goggi? When was 
it that you met Mr. Rapoport? A. At Manufacturers Han- 
over Trust. 

Q. When? A. 1973, some time in the Spring of ’73. 

©. Spring, 1973? A. Pretty sure. 

Q. Who was present at that date in the bank? A. 
Walter Newland, myself, Mr. Reed, Mr. Rapoport and Mr. 
Schmiedel. 

Q. Who is Mr. Newlend? 


(327) A. Mr. Newland was our sales manager. 
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Q. Who is Mr. Reed? A. Mr. Reed was an officer of 
the bank. 

Q. Who said what at the meeting at the bank? A. Well, 
after the people seemed to be satisfied that the unit did 
what it did, said that they would go ahead and Mr. Reed 
suggested that if I wanted the loan to go through, because 
several loans had been put through, that let Mr. Rapoport 
handle the workings of the loan. 

Q. Mr. Reed told you to use Mr. Rapoport? A. He sug- 
gested it, yes. 

Q. What else was said? Did you make a presentation 
that day of your company? A. At that time I did not, no. 

Q. Did anybody? A. The presentation had been made 
by Mr. Schmiedel. 

Q. Did you agree that day to have Mr. Rapoport (328) 
package the loan for you? A. Yes, I did. 


The Court: Was Mr. Rapoport there at this meet- 
ing he is talking about? 
Mr. Cutner: Yes, your Honor. 


Q. What was the discussion when you came to this agree- 
menti What was said? A. That Mr. Rapoport could get 
the loan, felt they could get the loan on the merits that we 
had, and we should handle it that way. 


Q. Was there any discussion concerning a fee to be paid 
to Mr. Rapoport? A. Yes, there was. 

Q. Tell us that discussion, Mr. Gogg. A. Well, as best 
I could remember it, it was a fee of $28,500 to be paid 
for the loan, getting the loan and consulting fees for a 
period of two years. 
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Q. That was the agreement that you made with Mr. 
Rapoport? A. Yes. 


(340) Cross Examination by Mr. Fleming: 


(353) Q. Mr. Rapoport ever take you, Mr. Goggi, or 
anyone at your company, to anyone at the SBA to argue 
in favor of your loan?’ A. Never took me. I don’t remem- 
ber, don’t know if he took anybody else from the company, 
but I doubt it. 

Q. And you said that the bank, Manufacturers Hanover 
Trust, had you down to the tank and had Mr. Rapoport 
there already? A. Yes. 

Q. Mr. Schniedel found the Manufacturers Hanover 
(354) Trust Company, did he not? 


Mr. Cutner: If he knows, your Honor. 
The Court: If he knows. 


A. I don’t know. 

Q. Did Mr. Schniedel tell you he had found the Manu- 
facturers Hanover Trust Company? <A. I don’t remember 
whether he said he found it or—all I know is I met with 
them at the bank. 

Q. Mr. Rapoport prepared the financial statements that 
vere submitted on your loan? <A. I don’t know. 


Q. Did he prepare the history of your company which 


was submitted in support of your loan? A. I understand 
that he did. 
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Q. Who told you that? A. Because I had to pay $275 
to somebody to write whatever was written. 

Q. Who did you pay the $75 to? A. The man that Mr. 
Rapoport had write the thing up. 

Q. What was his name? A. I don’t know, but it is on 
one of the checks some place. 

Q. On one of the checks? A. Yes. 

Q. Did Mr. Rapoport do it? A. I don’t believe so. 

(355) Q. What else did he do in connection with the 
loan, to your knowledge? A. That’s all I know. 


. * . . - 


(375) Sxuetvon Horowrrz, called as a witness by the 
government, being first duly sworn, testified as follows: 


(375) Direct Examination by Mr. Cutner: 


Q. Mr. Horowitz, what is your business or occupation? 


A. I am a comptroller for a corporation by the name of 
Foodways National. 

Q. What is that company? A. They manufacture frozen 
food products. 

Q. Are you a CPA, Mr. Horowitz? A. Yes, I am. 

Q. How long have you been a CPA? A. Since 1960. 

Q. How long have you been with the Foodways? A. 
Since 1973. 

Q. Do you do outside accounting work apart from your 
work at Foodways? A. Yes, I do. 

Q. Did there come a time when you did some work for a 
company named Goggi Iniernational? A. Yes. 

Q. During what period of time was that? (376) A. From 
the Fall of 1973 until the Summer of 1974. 
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(381) Cross Examination by Mr. Fleming: 
> ” s . om 


(386) Q. Am I correct that you found out after the SBA 
loan had closed and the loan moneys had been disbursed 
that an amount of money had been booked on Goggi Inter- 
nationals books as a prepaid expense to Mr. Rapoport? 
A. That is correct. 
And the amount booked as a prepaid expense, am I 

correct, was $28,500? <A. That is correct. 

Q. Now, it was booked after the loan was disbursed, isn’t 
that right? A. That is correct. 


(388) Q. Am I correct that the entire $28,500 paid to 
Mr. Rapoport was booked after the loan was disbursed as 


a (389) prepaid expense? A. That is correct. 


(390) AtLan Potiak, called as a witness by the govern- 
ment, being first duly sworn, testified as follows: 


(390) Direct Examination by Mr. Cutner: 


(393) Q. How did you come to meet Mr. Rapoport? A. 
I was int ‘oduced to him by a man by the name of Carey 
Bunin. 

Q. Who is Mr. Carey Bunin? A. One of my suppliers. 
He had a service organization which serviced my greeting 
eard racks in stores throughout the country. 

Q. Where did Mr. Bunin introduce you to Mr. Rapoport? 
A. At Mr. Rapoport’s apartment at 470 Park Avenue. 
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Q. Who was present et the meeting with Mr. Rapoport? 
A. Mr. Carey Bunin, Mrs. Gail Jowers, Mr. (394) Rapoport 
and myself. 

Q. Who is Mrs. Jowers? <A. She is my associate, or was 
my associate. 

Q. Your business associate? A. Yes, sir. 


Q. Did you also have a personal relationship with ' 
A. Yes, I did. 
Q. Was that an intimate relationship? A. Yes, sir. 


Q 
Mr. Rapoport that day? <A. Yes, I did. 
Q. How long did the conversation last? A. About two, 


Now, Mr. Pollack, did you have a conversation with 


two and a half hours. 
Q. All right. 
Now tell us as best as you can recall— 


Mr. Fleming: Can we fix the time, if your Honor 
please? 
The Court: Yes, certainly. Let’s fix a time. 


It was May 21st, right? 


Mr. Fleming: March 21st. 

The Court: Which is it, gentlemen? 

(395) Mr. Cutner: March 31st. 

The Court: °73? 

Mr. Cutner: 74. 
Q. Am I right, Mr. Pollak? A. Yes. March 21, 1974. 

Q. Do you recall what time of day it was? A. To the 

best of my recollection, Mr. Cutner, around 7 o’clock in the 


evening. 
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(396) Q. As best as you can recall, tell us what you said 
to Mr. Rapoport and what he said to you. <A. I was intro- 
duced to Mr. Rapoport and we made a little bit of small talk. 
I asked Mr. Rapoport if he knew why we were here and he 
said yes. 

And we had previously sent our financial papers to Mr. 
Rapoport and I told Mr. Rapoport that I had understood 
that he had thrown the financial papers away and I had a 
new set of financial papers, and I told him that we were 
there for the purpose of talking about an SBA loan. 

Q. Did he ask you whether you had attempted to get 
money in other ways? A. Yes, he did. 

Q. What was said on that subject? <A. I told him that 
we had gone other routes and that we had been singularly 
unsuccessful in achieving any success there. 

And I asked Mr. Rapoport if he could get us the loan 
because I had—! told him I knew that he was an individual 
who knew about how to get loans. 

What I had been led to believe was that getting an SBA 
loan was a very involved thing. 

Q. Mr. Pollak, stick with just what was said. 


The Court: If that wasn’t said, I’ll strike it (397) 
out. 

Mr. Fleming: That’s all I was going to say. If it 
was said, it was said. 

The Court: Was that said by you or by somebody 


else during that discussion that you are telling us 
about? 
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The Witness: I don’t remember that well, your 
Honor. 

The Court: All right. Strike it out. The jury will 
disregard it. 


Q. Mr. Pollak, you say “the loan.” How much money 
were you looking for? A. $350,000. 

Q. Did you tell Mr. Rapoport that? A. Yes, sir. 

Q. Did you discuss with Mr. Rapoport his qualifications 
and credentials for getting this loan? A. Yes, sir, I did. 
I asked him if he could in fact get us the loan. 

Q. What did he say? <A. I had showed him the papers. 

Q. What did he say? <A. He said, “It is doable,” were 
his words. “I secured many, many loans and have never 
missed.” 

Q. Did he say whether he was familiar with SBA (398) 
loans? <A. Yes, sir, he said he was very familiar. 

Q. All right. Can you go on with the conversation? A. 
We had discussed how to go about doing the loan, and then 
at one pein’ i asked him how much he charged for his 
services, and he informed me that he charged 10 per cent of 
the loan. And he also went on to add that this was to be 


paid on the front end the day I got the money, as he put 


it, “in green.” 

. 

Q. What was your response to that? A. I told him I 
thought that was very high, “That’s a lot of money to pay, 
$35,000 for securing a loan.” 

Mr. Rapoport said to me that—he pointed out that I had 
been unsuccessful in getting the money any other place 
and it was up to me, if I wanted to do it, fine, if I didn’t 
want to do it, okay, fine. 
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Q. Did you explain your financial situation to Mr. 
Rapoport at that point? A. Oh, yes. Mr. Rapoport knew 
that we were in desperate straits. And I asked him, if I did 
go ahead with it, how fast could I get the loan. And his 
comment was, “Between 30 and 45 days,” which would have 
put it somewhere at the end of May. 

(399) And I said, “All right. I don’t seem to have any 
choice.” 


Mr. Fleming: It sounds like the end of April to 
me, your Honor. 

The Court: Well, you'll have a chance to cross- 
examine the man. 

Mr. Fleming: I might forget that. 

The Witness: And I told Mr. Rapoport I didn 
seem to have any alternative and I would go ahead 
with the loan, or go ahead with putting the papers 
through with Mr. Rapoport’s help. 

We discussed what I should do. I was completely 
unaware of how SBA loans were supposed to oe 


gotten. 


Q. What was said as to what you should do? A. Well, 
he told me that he was going to give me some papers and 
I should foilow his instructions and do them as fast as 
I could. 

He then said that the fee would be put down as a con- 
sultant’s fee. And I asked him what he meant by that, 
and he said that, “Well, we’ll call it a consultant’s fee and 


you can contact me a few times a year for two years.” 
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And I said to Mr. Rapoport that would be rather difficult 
since he was in New York and | was in Chicago and I 
intended to keep my company in Chicago, and told him 
(400) that I did understand that I would have to open up 
some kind of office in New York, and asked him what kind 
of office | would have to open in New York. 

He said, “Well, all you have to do is take a simple one 
room office and pay a hundred dollars a month for a couple 
of months so at least you have a New York addre ss.’ 

And I did not belabor the consultant conversation with 


him because at this point I felt it was— 


Mr. Fleming: Objection. 
The Court: Yes. Ull strike out what he felt. 


Mr. Fleming: | woud like to strike out “I did not 
belabor” too. 
The Court: All right. I'll strike out the entire 


answer. 

Just the conversation. Have you finished the 
versation at that meeting? 

The Witness: Not quite, your Honor. 

The Court: Go ahead. 


Q. Mr. Pollak, was there any discussion at the meeting 
about Mr. Rapoport— 


Mr. Fleming: May we continue with the conversa 
tion without the leading, if your Honor please? 

The Court: Yes. He can give us the balance of 
(401) the conversation as he remembers it. 

Go ahead and tell us the balance of the conver- 
sation. 
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The Witnes l’ni thinking of where I left off, 
your Ilonor 


(Pause. ) 


We discussed the handling of the papers and what 


additional financial inforr ition he would require. 


He told me that he would be in touch with me. He, 
of course, took the pertinent information about where 
my office was and my telephone number, and eo forth, 
and Mr. Rapoport said that he would be in touch 
with me and would tell me what to do. 

And I must have asked him four or five times— 

Mr. Fleming: Objection. 

The Court: Vl overrule that objection. He is 
giving us h. '. st recollection, as I understand it. 

You asked him four or five times what? 

(402) The Witness: “Can vou gei the loan?” 

And his answer was, “Don’t worry. I'll get you the 
loan.” 

That was about the end of the conversation, to 


my recollection. 


(). Do vou reeall anything else? <A, No, sir. 
Q. Do you recall any discussion as to what consulting 


services Mr. Rapoport would be rendering to you? 


Mr. F’eming: Objection. 
The Court: Overruled. 


A. It was never discussed in detail. 
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The Court. He is asking you about this particular 
conversation that you testified to. 

The Witness: The only thing Mr. Rapoport said 
was, “We'll put it down as a consultant’s fee and we 
will—you can call me a few times a year for two 
years.” 


Q. Was that it on that subject? A. Yes, sir. 


iz * > * 7 


(408) Q. Mr. Pollak, I am showing you Government’s 
Exhibit 1 in evidence, Small Business Administration ap- 
plication for loan, applicant, Entre Nous Graphics, Ine. 
Is that the piece of paper you went over with Mr. Rapo- 
port that day? A. One of them, yes. There were a number 
of pieces of paper. 

Q. Was it that specific piece of paper, the one you are 
holding in your hand? A. I believe so, yes, sir. 


Mr. Fleming: What is the number of that exhibit? 
Mr. Cutner: Government’s Exhibit 1. 


Q. Did you discuss that exhibit with Mr. Rapoport? A. 
Yes. 

Q. What was the discussion about the exhibit, Mr. Pol- 
jak? A. Mr. Rapoport showed me various places where 
things were filled in and being filled in on both sides of 
the sheet, and he indicated, of course, that these were 
going to (409) have to be signed, and I told Mr. Rapoport 
that time was of the essence, we really wanted to get this 
going as fast as possible. 

Q. Let me refer your attention to Item No. 10. A. Yes, 
sir. 
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Q. Do you see that, Mr. Pollak? A. Yes. 

Q. Names of attorneys and so on? A. Yes. 

Q. Did you discuss that item with Mr. Rapoport? A. 
Yes, we did. 

Q. Tell us what the discussion was on that item. A. 
Mr. Rapoport pointed out that the word “None” would 
have to go into the appropriate box, and I said—I read it 
and I saw that— 


Mr. Fleming: I object. 


The Court: I will permit him to say what he 
said. 


Q. Whatever you said to Mr. Rapoport. A. I told Mr. 
Rapoport that upon reading this thing his name should 

pear here. 

Mr. Rapoport’s words were, “If you put my name in 
here you are not going to get the loan.” 

Q. Wha: did you say? (410) A. “Why?” 

I asked him why. 

He just repeated again, “If you put my name in here 
you are not going to get the loan.” 

And I said, “But I am going to pay you some money, 
and that’s what this particular paragraph refers to.” 

And he repeated again, “If you put my name in here you 
are not going to get the loan.” 

I got the message. 

Q. Mr. Pollak, just what was said, please. 

What did you say? A. I said, “All right.” 

Q. You understood that you were making a false state- 
ment? A. Yes, sir. 
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(416) Q. Directing your attention to the 6th day of June, 
Mr. Pollak, do you recall what you did on that day? A. I 
came down to the Justice Department in (417) New York. 

Q. To the United States Attorney’s office? A. Yes, sir. 

Q. And had the government called you in? A. No. I 
came in voluntarily. I wanted to come in. 

Q. That was your decision? A. Yes, sir. 

Q. And did you reach any agreement with the govern- 
ment at that time? A. Yes, I did. 

Q. What was the agreement? A. That I would tell them 
all that I knew about what was going on with our loan 
application and everything I knew with regards to what 
had happened to date regarding Entre Nous and the SBA 
loan. 

Q. What else were you told? A. I was told that I 
wouldn’t be proseented for telling them tl 

Q. What else were you told? 


“he Court: You wouldn’t be prosecuted for telling 
them that or you wouldn’t be prosecuted for what 
you were telling them you had done, which is it? 

The Witness: The latter, your Honor. (418) I 
wouldn’t be prosecuted for telling them what I had 
done. 

The Court: All right. 


Q. Anything else, Mr. Pollak? A. They asked me if I 
would assist them throughout the rest of the time that it 
would take to get the loan and I said I would. 

Q. Did you later receive a formal grant of immunity? 
A. Yes, sir, I did. 
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(465) Cross Examination by Mr. Fleming: 
e + * & o 


(467) Q. And you placed the recording device or the bug 
on your telephone? A. Yes, sir. 

Q. And then recorded the conversation? A. Yes, sir. 

Q. You had begun—you were doing that pursuant to an 
agreement which you had made with the United States 
Attorney’s office on June 6th of 1974, isn’t that right? 
(468) A. I don’t understand what you mean by an agree 
ment, sir? 

Q. Well, on June 6, 1974 did you go into the office of 
Assistant United States Attorney George Wilson of the 
United States Attorney’s office in this district? A. Yer, 
I did, sir. 

Q. And did you spend a substantial priod of time with 
Mr. Wilson on that day? A. Yes, sir. 

Q. On that day did you agree to wear tape recording’ 
devices or employ tape recording devices as an agent of 
the United States Government? A. Yes, sir. 

Q. And from time to time did you thereafter wear re- 
cording devices or order telephone conversations as an 
agent of the United States Government? A. Yes, sir. 

Q. And one of the occasions upon which you recorded 
a telephone conversation as an agent for the government, 
pursuant to your agreement with Mr. Wilson on June 6th, 
was on August 13, 19742 A. Yes, sir. 


(488) Q. Mr. Pollak, again directing your attention to 
March 21, 1974, the first time you met Mr. Rapoport, am 
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I correct that as of that date you were in debt to the 
Manufacturers Hanover Trust Company in the amount of 
approximately $142,000? A. I testified to this before, sir, 
I don’t remember (489) how much it was at that time. 

Q. Well, do you recall testifying last may at page 227: 


“By Mr. Fleming: 


“Q. Am I correct between April 26, 1972, and March 
27, 1974, about two years, you borrowed $142,500 from 
Manufacturers Hanover Trust, Branch No. 15?” 


And you answered, “Yes”? 

A. I don’t remember the testimony, sir, but if it is on the 
page I will accept it, of course. 

Q. Is it your best recollection that as of the time you 
first met Mr. Rapoport on March 21 you were already 
indebted to the Manafacturers Hanover Trust Company in 
the approximate amount of $142,500? A. I know I owed 
them money, Mr. Fleming, but I don’t know how much at 
that date. 

Q. You pledged some securities? A. Yes. 

Q. Am I rect, Mr. Pollak, that before you ever met 
Mr. Rapopo.t you discussed getting SBA financing with a 
man named Carey Bunin? A. Yes. 

Q. And am I correct that before you ever met Mr. Rapo- 
port you told Mr. Bunin that your bank in New York was 
Manufacturers Hanover Trust Company? (490) A. Yes, 
sir. 


Q. And you agreed with Mr. Bunin that Manufacturers 
Hanover Trust Company would be a goud bank for you 
to go to for you. SBA loan because of your prior relation- 
ship with that bank? A. Yes, sir. 
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Q. That was before you ever met Mr. Rapoport? A. 
Yes, it was. 

Q. Now I believe you also told Mr. Bunin that your 
father and your family c»mpany, which you described in 
your direct examination, had a relationship with Manui.c- 
turers Hanover Trust Company going back some 50 or 
60 years? A. Yes, sir. 


(492) Q. And didn’t Mr. Rapoport tell you that he was 
not certain that any bank would act as a loaning bank even 
though guaranteed by the SB ised upon the financials 
of the Entre Nous Corporation? A. It wasn’t put that 
way, Mr. Fleming. 

Q. Didn’t Mr. Rapoport—yes or no—say to you that 
based upon the financia’ statements which he had seen 
of the Entre Nous he was not sure that a bank would loan 
money even with an SBA guarantee? A. Yes. 

Q. And did you not respond to Mr. Rapoport, “Well, my 
family has had an account at the Manufacturers Hanover 
Trust Company for some 65 years and my wife and I 
personally have an account at the Manufacturers Hanover 
Trust and they are both the same branch, Branch 15”? 
A. Yes. 

(493) Q. You did tell Mr. Rapoport that? A. Yes. 

Q. And did not Mr. Rapoport then say to you, “Well, 
if that’s the case go talk to them and see if they will lend 
you money with a guarantee”? A. I believe so, yes. 

Q. And didn’t he say, “if you have that kind of connection 
with that branch of the bank why don’t you go talk to 
that branch”? A. I don’t remember, Mr. Fleming. 
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Q. Well, do you recall testifying on page 253 on May 7, 


“Q. Did he’—meaning Mr. Rapoport—‘“say that in 
essence, well, if you have that connection with that 
branch of that bank why don’t you go talk to them?” 

And your answer, “Yes, sir’? 


A. Again, if it’s on the transcript, sir, I said it. 
Q. Is it the truth? A. Of course, Mr. Flemin: 
Q. Mr. Rapoport did say, “If you have that ‘onnection 


why don’t you go to that bank?”? A. Yes, sir. 
Q. Did you mention Tom Hague’s name to him? A. Yes. 
(494) Q. Did you tell him that Mr. Hague was your loan 
officer at the Manufacturers Hanover Trust? <A. Yes. 
Q. And did Mr. Rapoport tell you, “Go speak to Mr. 
Hague and see if the bank would lend you money with a 
guarantee”? A. Yes, sir. 


(497) Q. When you spoke to Mr. Rapoport on March 
21st you wanted $350,000, didn’t you? A. Yes, sir. 

Q. And when you spoke to Mr. McCarthy subsequently, 
Mr. McCarthy cut it down to $200,000, did he not? A. Yes, 
sir. 

Q. And when the application went over to the SBA it 
was cut down to $185,000 on the application? A. Yes, sir. 

Q. Which you signed? A. Yes, sir. 

Q. And then the SBA itself cut it down to $150,000, did 
it not? A. Yes, sir. 
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Q. And that happened at a conversation between you and 
Mr. Rubin of the SBA? A. No, not exactly, Mr. Fleming. 

Q. Did you find out that the loan had been cut from 
185 requested on the application to 150 when you met with 
Mr. Rubin at the SBA? (498) A. Yes, sir, I did. 

Q. Was Mr. Rapoport present at that meeting? A. No, 
sir. 

Q. Then, as a matter of facet, Mr. Rubin would not even 
allow you to take $150,000 without any limitation, would 
he? A. He would not let me take the $150,000 in the way, 
the loan was structured. 

Q. Mr. Rubin of the SBA provided that you could re- 
ceive on}v $80,000 on disbursements, isn’t that correct? 
A. Yes, sir. 

Q. And that 70,000 of the $150,000 would be kept in 
escrow? <A. For machinery and equipment, yes. 

Q. Kept under contro! for machinery and equipment 
only? A. Yes, sir. 

~~ + - whl 

(499) Q. You got the $80,000 towards the end of July, 
is that right? A. No, sir, we got it in August. 

Q. You got it in August? A. Yes. 

Q. And you had it spent by September, is that right? 
A. Near that, yes, sir. 

Q. Did you ever spend any of the additional 70,000? 
A. You, : 

Q. How did you come to spend that? Did you spend all 
of the additional 70? A. No. 

Q. It was not free for you to spend, was it? A. No. 


Q. You had to get permission to spend some part of it, 
did you not? A. Yes. 
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Q. And you went to Manufacturers Hanover Trust Com- 
pany and they refused you permission, did they not? A. 
Yes. 

Q. And one of the reasons they refused you permission 
was because you had spent some of the $80,000 to (500) 
pay people who had not been reflected in your application? 
A. I don’t know. 


Q. And when the Manufacturers Hanover Trust Com- 


pany refused to allow you to invade the escrow fund you 
went to Assistant United States Attorney George Wilson, 
did you not? A. Yes. 

Q. And you asked him to check it ou, did you not? A. 
Yes. 

Q. And he spoke to the SBA; did he tell you that? A. 
Yes. 

Q. And then you went to speak to the SBA? A. Yes. 

Q. You spoke to Mr. Dean? A. Yes, sir. 
Q. And you pled your case to Mr. Dean? A. Yes. 

Q. And Mr. Dean had Mr. Mauch of the SBA to talk to 
the bank? A. I don’t know that either. 

Q. Did Mr. Dean tell you he did that? A. I don’t re- 
member, sir. 

Q. In any event, the bank changed its mind at the request 
of the SBA? 


(501) Mr. Cutner: If he knows. 
A. I don’t know. 


The Court: Is there any argument about what 
they did? Isn’t this a big waste of time? Aren’t 
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you prepared to concede they changed their mind at 
the request of somebody? 

Mr. Cutner: He is asking what Mr. Pollak knows, 
your Honor. 

The Court: Oh, he is trying to get at the under- 
lying facts. 

All right, frame the next question. 


By Mr. Fleming: 


A. Yes. 
. And was this after you had gone to the SBA? A. 


. And after you had complained to Mr. Wiisont A. 


. And then you got $15,000 more? A. Yes. 
And the bank made you put up more of your father’s 
securities? A. Yes. 

Q. And then you testified in the grand jury, isn’t (502) 
that right? A. Well, Mr. Fieming, I don’t remember if it 
was before or after the testimony at the grand jury. 

Q. Well, on August 13 you told Mr. Rapoport you re- 
ceived a grand jury subpoena, am I correct? A. Yes, sir. 

Q. Did you appear before the grand jury pursuant to that 


subpoena? <A. I got two subpoenas, Mr. Fleming, I am 


sorry, I don’t remember which one I appeared for. 

Q. Did you appear before the grand jury shortly after 
your conversation with Mr. Rapoport on August 13? A. I 
don’t remember, sir. I am sure that the record will show 


when I appeared in the grand jury. 


98a 
Allan Pollak—for Government—Cross 


Q. Did you ever go in the grand jury and take the Fifth 
Amendment? <A. Yes. 
. And that was the first time in the grand jury? A. 


. And was that after you had spoken to Mr. Rapoport 

on August 13? A. Yes. 
Q. And was it after you took the Fifth Amendment in 
the grand jury that you asked for the additional $15,000? 
(503) A. I don’t remember that, Mr. Fleming. I don't re- 


member whether the dates—what dates you are asking. 
o | =] 


Mr. Fleming: May I have that marked, please. 
(Defendant’s Exhibit I marked for identifica- 


tion.) 


Q. Mr. Pollak, I show you Defendant’s Exhibit I for iden- 


tification. Does that refresh your recollection as to the date 


upon which you appeared before the grand jury and did 
not take the Fifth Amendment? A. Yes, sir. 

Q. And that is your second appearance before the grand 
jury, isn’t that right? <A. Yes. 

Q. Am I correct that that was on November 1, 1974? A. 


Yes, sir. 

Q. And am I correct that that was after you had asked 
Mr. Wilson and the SBA to interver. with the Manufac- 
turers Hanover Trust Company to get you $15,000 out of 
the escrow account? A. Yes, sir. 

(504) Q. Did you testify in your direct examination, Mr. 


—de you have the entree into his loan application? 


Mr. Cutner: Yes. 
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Q. I show you Government’s Exhibit 1, Mr. Pollak. I 
direct your attention to paragraph 10 that’s been called the 
compensation parag: »h where the word “none” is inserted. 
Do you have that? <A. Yes, sir. 

Q. Did you testify on your direct examination that you 
had discussed that paragraph vith Mr. Rapopert in April 
or early May of 1974? A. Yes, sir. 


The Court: Just ask him if he discussed it in 
April or early May. Don’t ask him the underlying 
facts. Just ask him: Did you discuss it then? 

The Witness: Yes, sir. 


Q. I show you your grand jury testimony, Exhibit I 


Would you look at it and tell me, Mr. Pollak, if at any place 


in that grand jury testimony you ever say that you dis- 
cussed paragraph 10 with Mr. Rapoport in April or May, 
1974? 


The Witness: I have to read this, your Honor. I 
haven’t seen it in six months. 

(505) The Court: Mr. Cutner, is it in there or 
isn’t it? You are going to make this jury and court 
sit there while he reads this, are you? 

Mr. Cutner: I understood Mr. Fleming was going 
to ask me in advance if he wants a concession on 
something. I just don’t remember, Judge. 

The Court: Take a look at it, please. 

Mr. Cutner: I would be happy to. If I had an 
opportunity in advance to look it over— 

The Court: Go ahead and read it, Mr. Pollak. 


(Pause.) 
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The Court: Do you make a representation to tl 
court it isn’t in there, Mr. Fleming? 

Mr. Fleming: Yes, sir. 

The Court: I will take vour representation. Let’s 
go on with the trial. 


(513) Q. Let me show you Exhibit 1 again, which is the 
loan application. That was signed by you on or about 
April 29, 19747 <A. A little later, yes. 

Q. And then submitted to the bank? A. I don’t know 
where it was submitted, Mr. Fleming. It was sent back to 
Mr. Rapoport. 

Q. Let me ask you: was it part of the martials submitted 
to the bank in support of the application for the loan? A. 
Yes, sir. 

Q. And it been submitted to the bank before June 6, 


1974, when vou went into the United States Attorney’s 


office? A. I don’t know, Mr. Fleming. I guess so, ves. 


Q. Do you remember telling Mr. George Wilson, assistant 


United States attorney, on June 6, 1974 that all the papers 
submitted in support of the loan were in accordance with 
the law? A. Yes. 

Q. And this was one of those papers, isn’t that right? 
(514) A. Yes, sir. 

Q. And you went in to Mr. Wilson to cooperate with him? 
A. Yes 

Q. And June 6th was, according to your testimony, after 
Mr. Rapoport had told you that “none” was a false state- 
ment? <A. Yes. 

Q. And you told Mr. Wilson all the papers \were sub- 


mitted in accordance with law? A. Yes. 
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Q. You also told Mr. Wilson on June 6, 1974 that Mr. 
Rapoport really hadn’t done very much, didn’t ye? A. 
Yes, sir. 

Q. In fact, you said to Mr. Wilson you could have done 
the whole thing yourself? A. Yes, sir. 

Q. And you complained to Mr. Wilson that you weren’t 
getting any action? A. IL did. 

Q. And you complained to Mr. Wilson that you weren't 
getting your loan? A. I don’t know thet I said ! wasn’t 
getting (515) the loan. I said I wasn’t getting action. 

Q. The same thing? The action you were looking for 
was the loan, wasn’t it? A. Yes, sir. 

Q. And that’s wher greed to wear the tape recorder? 
A Ves. 

And that’s when Mr. Wilson told you you wouldn’t be 
secuted? A. Yes, sir 


(519) Q. Now, Mr. Pollak, in July did you receive a call 
from the bank—that is, Manufacturers Hanover Trust Com 


pany—telling you that the Manufacturers Hanovei “rust 


Company was not going to disburse the loan? A. Yes. 


Q. And did they tell you that they had received a grand 
jury subpoena in connection with the file on your loan? 
A. Yes. 

Q. And did they give you that reason for the reason why 
they were not going to disburse the funds? (520) A. Yes. 

Q. And did you call Mr. George Wilson, the assistant 
United States attorney? A. Yes, sir. 

Q. And did you complain to him about the decision of 
the Manufacturers Hanover Trust Company? A. Yes. 
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Q. Anc did you ask the assistant United States attorney 
to call the Manufacturers Hanover Trust Company and see 
if he could get them to disburse the money? A. Yes, sir, 
I did. 

Q. And did you thereafter receive the money? A. In 
part. 

Q. You received $80,000? A. Over a period of time, yes. 

Q. That’s all you were entitled to, wasn’t it, $80,000? A. 
No, sir. 

Q. You received that? A. Yes. 


(538) Recross Examination by Mr. Fleming: 


(538) Q. The grand jury testimony from which Mr. Cut- 


ner read was your secoud appearance on November Ist, 
(539) is that right? A. Yes, sir. 

Q. The first time in you took the Fifth Amendment? A. 
Yes, sir. 


Q. And then you got $15,000 out of the escrow account— 


Mr. Cutner: I object. It’s been gone over. 
The Court: The time frame in which it occurred 
may be made clear. 


Q. You got $15,000 out of the escrow account? A Yes. 
Q. And then you went before the grand jury on November 
1st? <A. Yes, sir. 


(583) The Court: Really, that’s the key to the 
whole case, a vast amount of money for doing prac- 
tically nothing. If it weren’t for that the whole case 
should be thrown out. 
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(623) The Court: While we are on the subject, I 
am going to ask you to find me some kind of a case 
which allows you to prosecute somebody for per- 
jury or for 1622, which is not really perjury, making 
a false statement under oath, for having been per- 


mitted to answer the question in the trial by nodding 


negatively, and the examiner doesn’t pursue him and 
say, “Is your answer no?” or, “Would you please 
state your answer so the reporter can report it?” 
And I must say, never in my life have I heard that 
anybody was prosecuted because he failed to answer 
the question; the trial judge and the examining attor- 
ney both permitted him to fail to answer the question 
and allowed him to nod his head, and the court re- 
porter interpreted whatever he did with hic head as 
being nodding negatively. I don’t know how you can 
put anybody in prison for doing it. 

Mr. Cutner: If I may, that is not the only (624) 
specification in that count. 

The Court: I know it is not, but I know it’s one that 
is going out of that count. 

As far as the prior question is concerned, well, 
it’s arguable because of the alleged conversation with 
Seymour at the country club, and I can see that there 
may be a jury question in that part of it. 

Mr. F’»ming: Your Honor, with regard to that 
question, Mr. Cutner has already said in discussions 
on discovery that they do not allege—if I may have 
the count for just a moment—the question is: 
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“Isn’t it a fact that Mr. Seymour who you say you 
know gave you $30,000 cash on the American Medical 
Products Company SBA loan? 


“A, No, [ Con’t think Mr. Seymour did. 

“Q. He didn’t? A. No, he did not.” 

Now, the government has told us that that is not 
alleged as a false statement. 


Mr. Cutner: That is correct. The payments were 


turned over by Mr. Raymond on a couple of occa- 


sions. 

The Court: What is the false statement? Nodding 
his head negatively? 

Mr. Cutner: No, your Honor. That’s one of them. 
(625) The fi: ‘t one is the initial question: 


“Q. Mr. Rapoport, you testified when I was asking 
you about Mr. Agovino that the only time that you 
had ever received any cash in an envelope or any 
other way, I take it, was in the Agovino case. Was 
that true when you said it? A. Yes. 

“Q. Isittruenow? A. Yes.” 


It’s the same thing, your Honor. He is denying the 
receipt of any cash. 

The Court: That might be so. There is evidence 
here to believe or to suggest that Mr. Seymour gave 
him money in envelopes. 

Mr. Fleming: May I speak to just that last poinf, 
your Honor? 

The Court: Yes. 

Mr. Fleming: And I have a further point on this 
count. 
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The Court: Yes? 
Mr. Fleming: The government has also conceded 
that the question: 


“Q. Mr. Rapoport, you testified when I was ask- 
ing you about Mr. Agovino that the only time that 
you had ever (626) received any cash in an envelope 
or any other way, I take ic, was in the Agovino case. 
Was that true when you said it?” 


The government has conceded in informal dis- 
covery that that question was an improper question 
because Mr. Rapoport’s testimony had been that re- 
ceipt of cash from this Mr. Agovino, which was 
some time in 1968 or 19€9, had been the first time and 
not the only time. It is the government’s entire re- 
liance on this count. 

Mr. Cutner: I am not aware of any such con- 
cession. 

Mr. Fleming: Mr. Wile told Mr. Lauer that. 

The Court: You see, the proper question would 
have been: 


“Q. Did you ever receive any cash in an envelope 
from anybody other than Mr. Agovino?” 


But they frame the question so poorly here like 
asking, “You testified,” and was it true when he said 
it. Now this is kind of ridiculous. 

Mr. Fleming: And it did not, your Honor, accu- 
rately reflect that Mr. Rapoport had testified, and on 
that basis Mr. Wile told Mr. Lauer that the govern- 
ment was not contending that that question and 
answer is false. 
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The Court: What is it that is contended to be 
(627) false in this Count 8? 

Mr. Fleming: We were told— 

The Court: Please, let Mr. Cutner ¢swer it him- 
self. 

Mr. Fleming: I am sorry, your Honor. 

The Court: What does Mr. Cutner now at this 
point in time contend is false and perjurious in 
Count 8? 

Mr. Cutner: The government’s contention, your 
Honor, is that in the testimony set forth in Count 8, 
Mr. Rapoport denied receiving any cash at any time 
other than in the so-called Agovino case. That is the 
only time that he ever received any cash, and our con- 
tention is that that is not true. He received more 
than $30,000 in the American Medical Products case. 

The Court: But if you have specified in pretrial 
discussions that the question which begins: “Is it a 
fact that Mr. Seymour who you say you know”—a 
nice compound question there—is not false, and you 
conceded in your pretrial discussions, which Mr. 
Fleming says you did, and you are not in a position to 
affirm or deny that the , rior question about his prior 
testimony, the one that begins, “Mr. Rapoport, you 
testified about Mr. Agovino,” was an improper ques- 
tion, then what does that leave us in this count? 
That leaves us with a question which he answered 
(628) which he answered by nodding his head, and 
if you will show me a case in any district in this 


country which says that you can be prosecuted on 
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1623 in a trial for nodding your head, and both the 
attorney examining and the trial judge fail to tell 
the witness, “Please answer the question,” I wou!d 
like to see it and I will look at it with an open mind. 
I would be delighied to see such a case. Maybe you 
can find it in the Middle District of Louisiana. 

Mr. Cutner: I just want to make clear, your Honor, 
that I am not at this time making the concession that 
Mr. Fleming has announced. I don’t know that to be 
the fact. 

The Court: No, but you would have time to verify 
it. 

Mr. Cutner: Yes. 

The Court: If Mr. Wile did so agree with counsel, 
I am sure you will Lack up Mr. Wile’s agreement. 

Mr. Cutuer: I will back up Mr. Wile’s agreement 
if that’s the agreement. 


(629) The Court: I think how he was being paid 
would be material, although I regard materiality as a 
jury question, and I am relying on the new rules 
of evidence and their legislative history. I know 
some people in this district take the view that ma- 
teriality is for the Court. I generally give an instruc- 
tion in this regard, that if you believe the (630) testi- 
mony of the witness X, then it’s material. That’s in 
the grand jury inquiries, but I could see if money in 
that large amount is paid by an established business 
in the form of green cash currency, that’s conducting 
affairs in a clandestine fashion, and it may have 
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some circumstantial relevance towards the issues 
which are before the Court. People don’t ordinarily 
go ont giving cash envelopes in legitimate business 
transactions, although they say here they filed a 
1099. 

a o . a . 

(633) The Court: But that’s a question for the 
jury. 

I wouldn’t think there was too much of a problem 
on the materiality. I think it would wind up being 
a question for the trier of the fact. 

Under all the circumstances, when you use clan- 
destine means, they are questions for the jury. And 
paying this kind of cash in envelopes at country 
clubs and in accountants’ offices and the like smacks 
of clandestine means. If this were a legitimate con- 
sulting agreement they would have given a check. 

Also, there is the vast amount of money for doing 


apparently nothing. 


(661) Mr. Cutuer: I asked Mr. Wile to come down 
so he could resolve the question on the perjury 
count, your Honor. 

The Court: Should I excuse the jury? 

How long is it going to take? 

Mr. Cutner: I don’t think it will take but a (662) 
moment. 

I think there is no dispute at this point that the 
first—well, maybe I will let Mr. Wile state it. 

Mr. Wile: My recollection of the conversation 
with Mr. Lauer is, I told him the first question would 
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not be relied on by the government because it was 
not an accurate statement of the question asked 
earlier by Kenney. 

The Court: That is about what Mr. Fleming told 
me this morning. 

Mr. Wile: But the second, “Is it true now,” would 
be relied upon by the government since it was the 
government’s claim that it was not true that the 
Agovino situation was the only time that cash had 
been received by Mr. Rapoport. 

Mr. Fieming: And then the third question— 

Mr. Wile: And also the “nodding negatively” 
would be relied upon by the government. 

Mr. Fleming: As I understand it, only the first 
question and answer and the third question and 
answer and the fourth question and answer are not 
relied upon. It was just the second question and 
answer and the fifth question and answer. 

The Court: I don’t want to prolong the conversa- 
tion, but as I understand it, the first question is not 


relied upon because it misstates his prior testimony, 


is (663) that correct? 

Mr. Wile: Correct. 

The Court: Now, the end of that question is, “was 
that true when you said it?’ 

Now, I have difficulty conceptually in relating 
the next question which says: “Is it true now?” 

What is the “it”? What is the subject of the ques- 
tion, “Is it true now?” 

You drafted this indictment? 

Mr. Wile: Yes, I did, but not the question and 
answer. 
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“Is it true now that the only time ,vu received 
cash was in the Agovino situation?” 
The Court: All right, let’s continue with the jury. 
I will discuss it with all of you later. 
Thank you for stopping by. 
* * - . * 


(707) The Court: Too bad they didn’t indict the 
Manufacturers Hanover. 


(716) The Court: Where is the evidence that Mr. 
Rapoport was working on the form. I am not talking 
about working on expediting and getting whatever 
bureaucrat had to make the decision to give this 
money away to Goggi to make a prompt decision, 
which was (717) apparently what he was paid for. 

Where have you tied him in with the wrongful- 
ness of the form? 


(726) The Court: Here somebody is under a statu- 
tory duty to give truthful testimony while under 
oath and I regard testimony as meaning what we 
have a traditionally taken it to mean in the common 
law courts, that the witness answers his questions 
under oath. 

I think that’s the type of declaration the statute 
is directed towards. In the absence of some author- 
ity I believe that this last question has nothing to it. 

I have to say also that first question, even as 


amplified by Mr. Wile yesterday, if you take the 
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second question in this count and take the “it,” 
and take the word “it” therein, and refer it back to 
the immediately prior question, you would have to 
determine what “it” is, what question is being askec 
and it looks to me as if it is the same question. 

Mr. Cutner: Your Honor, I think it’s open for 
Mr. Rapoport to explain, if he chooses to, what he 
understood, but I submit it is perfectly clear that 
he was being asked, “Was this the only time you 
ever received cash in an envelope or any other way?” 

I think that is perfectly clear. And I (727) think 
it is also clear in the succeeding questions that he 
is being asked about the American Medical Products 
tranvaction, and whether he received any money 

I think it’s just perfectly obvious that he is deny- 
ing that he received any money in this transaction. 

The Court: It would have been so simple to have 
examined this witness properly: Did you ever re- 
ceive an envelope with cash therein? 

Mr. Cutner: I agree. 

The Court: And he had to put in on the end of 
it on that loan which permitted the witness to quibble 
with himself and say, “Well, I received cash, but I 


was a consultant.” 


I really don’t see any purpose in pursuing it any 


more. I find that as to count 8 it is not a crime in 
violation of 163 for a witness on the stand in this 
court to nod his head in a fashion which the court 
reporter interprets as being negatively. That doesn’t 


constitute a false declaration under oath or testi- 
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mony, or an answer, and I further find that the sec- 
ond question which is claimed to have been falsely 
answered in that count is so confusing and incom- 
plete (728) and unclear that even as amplified in 
our side-bar conversation with the person who 
drafted the indictment that no reasonable juror act- 
ing reasonably could convict a man on that part. 

The rest of the counts are conceded to be—I beg 
your pardon—the rest of the questions and answers, 
however, are conceded to be either truthfully an- 
swered or not the basis for wrongdoing under that 
famous Bronson case. 

I don’t mean to be disrespectful. I am just trying 
to get the point across in a hurry. Under the Bron- 
son case some of these answers apparently are all 
right, because instead of charging the witness with 
lying they charge the examiner with stupidity. 

Anything else, Mr. Fleming? 

Mr. Fleming: Count 8 is then dismissed? 


The Court: Yes, I will grant a judgment of acquit- 


tal on count 8. 


(739) Jerome Ravorort, the defendant herein, called as 
a witness in his own behalf, being first duly sworn, testified 


as follows: 
(739) Direct Examination by Mr. Fleming: 
* * * . > 


(745) Q. I want to show you Government’s Exhibit 1, 
which is the Form 4 for a loan, SBA—guaranteed (746) 
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loan, by Entre Nous Graphies, Inc. I am not going to ask 
you about that application specifically at this time, Mr. 
Rapoport, I want to ask vou some general questions about 
that form. 

Now, during your employment with the Small Business 
Administration did you become familiar wih those types 
of forms? A. Yes, I did, sir. 

Q. Are they called Form 4s colloquially? A. Yes, sur. 

Q. That’s the form that is filed out, the basic form 
filled out, in connection with an application for an SBA 
loan? A. That is correct. 

Q. There has been testimony about paragraph 10, the 
compensation paragraph. Would you turn to that. 

While at the SBA did you become familiar with para- 
graph 10? A. Yes. 

Q. And the rules and regulations having to do with the 
disclosure of compensa on? A. Yes, sir, I did, 

Q. Based uz» your experience at the SBA, (7 ) what 


disclosure did you understand to be required under para- 


zraph 10 of those Forms 4s? A. My understanding is that 
if you got paid a fee you put your name down on your 
application, if you assisted the loan applicant. 

Q. If vou get paid a fee for what? <A. For assisting in 
the preparation of the application. 

Q. If you gave assistance but were not paid for that 
assistance? A. Your name was not required. 

Q. Was that your understanding? A. Yes. 

Q. Is that your present understanding? A. Absolutely. 

Q. Count 1 of the indictment has to do with the Entre 
Nous application, and you saw Mr. Pollak testify here? 


A. Yes, sir. 
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Q. Did you meet Mr. Pollak on or about March 21st, as 
he testified? A. Yes, sir, I did 

Q. Do you remember meeting him in 1974? A. Yes, sir, 
I do. 

(748) Q. Does the date March 2lst—is that an accept- 
able one to you? <A. Yes, it is. 

Q. Do you recall how you came to meet him, who set up 
the meeting? A. Yes, I do, sir. 

Q. Who was that? A. Mr. Carey Bunin 

Q. Was he a friend of yours, Carey Bunin? A. Yes, 
sir. 

Q. Where did that meeting take place, to your recol- 
lection? A. At my ap: tment, 470 Park Avenue. 

Q. Do you recall what time Mr. Pollak came up to your 
apartment? <A. It was approximately 7:30. 

Q. Besides yourself, who came? You were there? <A. 
Yes. Allan Pollak, Gail Jowers and Carey Bunin. 

Q. Did Mr. Pollak diseuss with you his company, Entre 
Nous Graphies? A. Yes, he did, sir. 


Q. Did he seek vour advice with regard to obtaining 


(749) financing for his company? A. Yes he did, sir. 
Q. How long did that conversation last, to the best of 
your recollection? A. 1 would say around two and a half 
hours. 
Q. Two anda half bh urs? A. Yes, sir. 


Mr. Fleming: Your Honor, maybe it’s the room, 
but could you inquire if the jurors can hear the 
witness. 

The Court: That's my standing instruction. If 


any of you can’t hear raise your hands and say so. 
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Q. You say it lasted about two and a half hours? A. 
Yes, sir. 

Q. Were various means of financing for Entre Nous dis 
cussed? <A. Yes, they were. 

Q. As best vou can recall, would you testify to your 
recollection what means of financing were discussed, the 
order in which they were discussed and in that connection 
who said what? Do you understand? A. Yes, sir. 

Q. All right. (750) A. Mr. Pollak said to me that he 
had a loan with Manufacturers Hanover Trust Company 
for $142,000 which w. s secured by approximately $200,000 
worth of listed securities, securities traded on the New 
York Stock Exchange, and that he was looking to borrow 
more money on those securities, and would I be able to help 
him in getting more funds. 

Do you want me to tell you what I said? 

Q. Did he ask you if more money could be borrowed 
at Manutacturers Hanover Trust on that stock? <A. Yes, 
he did. 

Q. What did you tell him? A. I told him that according 


to the Federal Board ‘regulation, that you can’t hypothecate 


stock for more than 70 per cent of its loan value at that 


time. The percentage fluctuates but I believe it was 70 per 
cent at that time and it was my understand he had that 
stock fully margined. 

He then asked me did I have any financial institutions 
or factors, I think factors, who would be willing to hypothe- 
pate the stock and he would be willing to pay a high rate 
of interest for svch a loan. 

I told him that the same rule applied to factors. It didn’t 
before but it does apply to factors (751) at this time. 
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He asked me then whether I had any clients who would 
be willing to lend on these securities, and I told him my 
clients would have to take a second position and there 
would be no way to secure their interest. 

Then I think—then I asked him, “How about a private 
placement?” 

Q. What do you mean by that? Or what did you mean? 


Private placement, what did that mean? A. A private 


placement means that where a company wishes to borrow 
money—or let me strike that. Where a company wants 
to get money there are several methods. One method is a 
private placement. A private placement is used where 
a company sells its stock to a limited group of investors. 
These investors pay the money for the stoc. that goes 
into the corporation. This money is not a loan, it doesn’t 
have to be paid back, and it goes into the corporation as 
equity. 

The investors tend to gain from the appreciation in the 
stock. 

Q. So you asked him if he would consider a private place- 
ment of some of his stock? (752) A. That was correct. 

Q. What was his response to that? A. He wanted to 
know how long it would take. 

Q. Yes. A. And I told him it would take between 6 and 
eight months. 

Q. Did he say anything? A. Then Mr. Bunin said— 

Q. Did Pollak say anything about six to eight months? 
A. Yes. Mr. Pollak said six to eight months is too long. 
And Mr. Bunin said, “How about gap financing?” 

Q. What did that mean to you? <A. Well, gap financing 
is the interim money which is obtained prior to the private 
placement, and it is— 
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Q. To fill the gap? A. Yes, to fill the gap, and it is 
taken out by the private placement. 

Q. I see. What did you say to Bunin about the gap 
financing? A. I told him that I had no clients who would 
be interested in gap financing, and I asked Pollak (753) 
whether he would have some friends or relatives who would 
give him this gap financing. He said that he had been to 
see his friends and relatives and that this was not avail- 
able. 

Q. Was the SBA then mentioned? A. Pardon me? 

Q. Was the Small Business Administration then men- 
tioned? A. Yes. 

Q. Who mentioned it? A. Allan Pollak. 

Q. Tell me what was said. A. Allan Pollak said, “Well, 
do I qualify for an SBA loan?” 

And I said, “Well, how much money are you looking for?”’ 

And he said, “#350.000.” 

I said, “Well, the SBA cannot lend more than $100,000 
directly. However, a bank can lend $350,000 and they can 
get up to a 90 per cent guarantee from the federal govern- 
ment on its loan.” 

So he said to me, “Well, do you think it’s possible to 
get a guaranteed loan, an SBA guaranteed loan?” 

(754) And I said, “Let me see your financial statements.” 


And he said, “Didn’t Carey Bunin give them to you?” 


And I said, “Yes, he did, but I have thrown them away. 
Do you have another set?” 

Q. Had Bunin earlier sent you a set of the financials? 
A. Yes. 
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Q. And you had looked at them? A. Yes. 

Q. And thrown them away? A. Yes. 

Q. So you told Pollak that and asked him if he had 
another set. A. That’s correct. 

Q. What happened then? A. He took out another set, 
and I studied it, and I studied it, and I didn’t—I took a 
look at them and I said, “I don’t think any institution I know 
would be interested in doing an SBA-guaranteed loan based 
on these financials.” 

Q. Did he say anything in response to that? Did Pollak 
say anything in response to that? (755) A. Yes, he did. 
He said that he had an account with Manufacturers, and 
did Manufacturers do SBA loans. I saia, “They do.” 

He said that he had an account relationship, he and his 
family an account relationship with Manufacturers Han- 
over for some 65 years, that he was a multimillionaire— 
that his father was, not Allan—and that he borrowed per- 
sonally, and he felt that he would have some clout at that 
Manufacturers Hanover Trust Company. 

Q. Did he mention the branch? A. Yes, he did. 

Q. What was it? A. Well, he asked me whether I knew 
a Tom Hague, who was his branch man, which I later found 
out to be I think Branch 15 of the Manufacturers Hanover 
Trust Company, and I said no, I didn’t. 

Q. So after Mr. Pollak told you about the connection 
that he and his family had with Manufacturers Hanover 
Trust did you say anything to him about that? A. Yos. 
I said to him that “If you have such good connections at 


Manufacturers Hanover Trust Company why don’t you ge 


down there and get yourself the loan?” 
Fer J 


119a 


Jerome Rapoport—Defendani-—Direct 


aad 


(756) Q. What did he say, if anything? A. He then 
said to me, “Will you help me get an SBA loan?” 

And I said to him, “I will not. SBA—getting people SBA 
loans is not my business. I am not a finder.” 

I told him that. If he wants a loan, and if he wants to 
retain me as a consultant, I will be glad to provide those 
services for him. However, my fees are expensive. And 
then— 

Q. What did he say? A. He said to me, “How much do 
you charge?” 

And I said, “If you get the loan, and you retain me as 
a consultant, my fees as a rule of thumb are up to 10 per 
cent of the loan.” 

Q. Did you tell him that your retainer as a financial 
consultant for a fee would not begin unless he got a loan? 
A. That is correct. 

Then he said to me, “If I retain you as a consultant, 


ean I ask you questions relative to SBA?” 


And I said, “Yes. However, I don’t want to get paid for 
any advice I give you on an SBA loan, nor will I accept 
any fee on an SBA loan.” 

(7u7) I said, “If you get the loan and I am retained as 
a consultant I will provide services to you. If you don’t 
get the loan, you don’t need me as a consultant and you 
don’t pay me any money.” 

Q. Did you tell him that fee he would pay you would 
then be for services you would perform after the financing? 
A. Yes, I did, siv. 

Q. What did Pollak say? A. Pollak said that he liked 
my style, and that what’s his next step. I said, “Your 
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next step is, go down to your branch office and get yourself 
an SBA loan.” 

Q. All right. 

* os > * * 

(761) Q. Did you in April or May or June of 1974, or 
July, for that matter, or at any time—I am directing your 
attention to the disclosure, paragraph 10, of the Entre 
Nous application—did you ever tell Mr. Pollak, with regard 
to that paragraph 10, that he should (762) not put your 
name in there because that would kill the loan? A. I never 
said that to him. 

Q. Did you ever tell him anything with regard to para- 
graph 10? A. I never said anything with regard to para- 
graph 10. 

Q. What, if anything, did you do—I will withdraw that. 

Did you do things which could be characterized as of 


assistance in connection with the Entre Nous application? 
A. Yes. 
Q. AH right. Now, you tell me what you remember you 


did do which you believe couid be characterized as of assist- 
ance in connection with the aplication. A. Well, I had my 
secretary type up some forms for Mr. Pollak. 

Q. Was that upon information provided by Pollak? A. 
Yes. I met with Mr. Pollak several occasions. I had lunch 
with Mr. Pollak in the bank, with an officer of the bank. 
I had—I received a lot of phone calls from Mr. Pollak. 

(763) Q. You went to the closing? A. I went to the 
closing. 

Q. And you prepared him for the closing? A. Yes. I 
had what I call a pre-closing precedure. And I spoke to 
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at least one of Mr. Pollak’s creditors, an attorney. I spoke 
to him. Oh, yes, I think I also—he had his cousin, I think, 
call me to ask me, you know, about Mr. Pollak something; 
I forget what about, but I think his cousin cailed me. 

Q. For any of those things which you stated, did you 
receive any payment? A. None whatsoever. 

Q. Did you have an agreement that you would receive 
payment, that you would receive payment, that you would 
receive payment for any of those thingst A. I never had 
that agreement. 

Q. Now, you had agreed, according to your testimony, 
that there would come a time when you would receive a 
fee, is that correct? A. That’s correct. 

Q. And when were you, according to your agreement, 
to receive that fee? A. When Mr. Pollak got financing 
I would become (764) a consultant and at that time my 
fee would become due. 

Q. And that fee would be for future services? A. That’s 
correct. 

Q. Is that your good-faith recollection of your agree- 
ment? <A. Absolutely. 


(766) Q. Now, Electrical Precision Company, if that’s 


the correct name, I believe that is counts 2 and 3—let me 
ask you: On count 1, the Entre Nous, which covers the 
Entre Nous application, it says at the end, “Whereas in 
truth and in fact, as Jerome Rapoport, then and there well 
knew, he,” meaning Rapoport, “had been engaged to obtain 
the loan for a fee of 10 per cent of the loan proceeds con- 
tingent upon the receipt by Entre Nous Graphics”? 
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The Court: This is count 1 you are reading from? 
Mr. Fleming: Yes, your Honor. The allegation 
is to what Mr. Rap port knew. 


Q. Then and there well knew he had been engaged to 


obtain a loan for a fee. On your oath, Mr. Rapoport. had 


you agreed with Mr. Pollak that you woul4 obtain the loan 
for Entre Nous? A. Absolutely rct. 

Q. Did you obtain the loan for ¥ 1tre Nous? A. I did 
not. 

Q. Now, Electrical Precision. Government’s Exhibit 2 is 
an application for a loan, again on a Form 4, Electrical 
Precision Meter Corporation, and it is signed Gerald Stolar 
and dated March 14, 1973. 


(770) Q. Had you formed an opinion as to whether 
Electrical Precision might qualify for SBA financing? A. 
Yes, I did. 

Q. Did you express that to Mr. Stolar, and if you did, 
what did you tell him? <A. I told Mr. Stolar that an 
analysis of his financial statements leads me to believe 
that he is eligible for financial assistance with the SBA. 

Q. Did you tell him why? A. Yes, I did. 

Q. Did you give him the reasons? A. Yes, I did, sir. 

Q. What did you tell him? A. I told him that I had 
noticed on his balance sheet that his tools and dies were 
fully depreciated, and that my analysis of its tools and 
dies, that if he were to si’ them at market value, they 
would be substantially highe.. 
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Q. Than the balance sheet figure? A. Than the balance 
sheet had indicated; and I told him that was certainly 
substantial collateral for him to get (771) a loan. 

Q. Now, did Stolar ask for your help on an SBA loan? 
A. Yes. 

Q. What did he say? A. Stolar said to me, would I help 
him get an SBA loan. 

Q. What did you say to Stolar? A. I told him—I said 
the same thing I said to Pollak. I said, “No, I am not in 
the business of getting people SBA loans; I am not a 
finder. If you get a loan and you want to hire me as a 
consultant I am available to provide those services for 
you.” 

I told him that my fees are expensive. 

Q. Did he ask you if he could ask you questions about 
the loan if he hired you as a consultant? A. Yes, he did. 

Q. What did you say? A. I said absolutely. I told him 
that if he hired me as a consultant I would gladly give 
him advice on SBA matters. However, I toid him that, 
“You can’t pay me on anything I tell you about SBA, nor 
will I accept a fee on anything relative to SBA.” 

Q. What did Stolar say? Did he agree? (772) A. Yes, 
he did. 

Q. And, in fact, was » consulting agreement executed 
between you and the company? A. That is correct. 

Q. Which I think the government placed in evidence. 
A. Yes. 


Q. And that is dated well before the loan application; 
it is dated before the loan application? <A. Yes, sir. 
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Q. Now, that loan was disbursed by First National City 


Bank, now Citibank? <A. Correct. 

Q. Did you find First National City Bank for Electrical 
Precision? A. I did not. 

Q. In fact, First National City Bank was their bank 
already, is that correct? A. That is correct. 

Q. They went to their own bank? A. That’s correct. 

Q. Did you go 2own to First National City Bank and 
promote the loan with First National City Bank? A. No, 
I didn’t. 

Q. Did you speak to anyone at the Small Business(773) 
Administration about it? A. No, I didn’t. 


Q. Did you tell Mr. Stolar, “Don’t put my name in (774) 
because it will kill the loan”? A. I never did. 

Q. Did you tell Mr. Wapnick that? A. I never did. 

Q. Can you think of anything else aside from reviewing 
financials, anything specific that you advised him on or 
assisted him on in connection with that loan application? 
A. I think I went to the closing, that’s about all. 

Q. Now, again, Counts 2 and 3, which deal with the Elec- 
trical Precision Meter Corporation «pplication, allege that 
in truth and in fact, as Jerome Rapoport, the defendant, 
then and there well knew, he—meaning Rapoport—had 
been engaged to obtain a loan for Electrical Precision for 
a fee contingent upon the receipt of the proceeds of the 
loan by Electrical Precision Meter Corp. 

Did you agree with anyone at Electrical Precision to 
obtain a loan for them? A. No, I did not. 
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Q. Did you agree with anyone at Electrical Precision 
to be paid any money for anything you did in connection 
with the loan? A. I did not. 

Q. Did you obtain the loan? (775) A. No, I didn’t. 

Q. You didn’t even find the bank? A. I didn’t find the 
bank, no. 

Q. All right, skipping Counts 4 and 5 which had to do 
with Goggi Internaiional and going to Counts 6 and 7 which 
have to do with Smugglers Attic, Incorporated: 

Counts 6 and 7 with regard to Smugglers Attie both con- 
tain the same language: 


Whereas, in truth and in fact, as Jerome Rapoport, 
the defendant, then and there well knew, he—being 
Rapoport—had been engaged to obtain the loan—that 
is for Smugglers Attie—for a fee of 10 per cent of 
the loan proceeds contingent upon the receipt by Smug- 
glers Attic, Incorporated. 


Now, did you agree to obtain a loan for Smugglers 
Attic? A. Never. 

Q. Did you agree to take a fee from Smugglers Attic 
for obtaining or helping them obtain a loan? A. I did not. 

Q. Did you obtain a loan for them? A. I did not. 


Mr. Ficming: May we see that application, please? 


(776) (Application handed to Mr. Fleming.) 


Mr. Fleming: (To the jury) Now, this, again, to 
try to fix a date, is Government’s Exhibit 4; it’s the 
loan application of Smugglers Attic, and I believe 
there is testimony that it was signed by Mr. Sol In- 
spector, President, March 19, 1973. 
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(777) Q. Did you meet with Gazziano and Blonder? A 
Yes, I did. 

Q. And ean you recall where? A. I forget the name of 
the place; it was . cafeteria near the bank; I forget the 
name. 

Q. Do you recall the substance of that conversation? 
A. Yes. We discussed financing for the company, what 
business the company was in, where the banking relations 
(778) were, what they were doing, what their projections 
are, what their current status is, and they eventually came 
lown and asked me, was the company eligible for an SBA 
loan, in my opinion. And I told them it was. 

Q. Did you have any later, subsequent meeting with 
Blonder at which you met Inspector and his partner, the 
other principal? <A. Yes, I did. 

Q. Keep your voice up. A. Yes. I did meet the princi- 
pa Smugglers Attic. 

@. Where did that meeting take place? A. At Mr. 
Blonder’s office. 

Q. Who was present at that meeting? A. Mr. Blonder, 
Mr. Rosenbaum, Mr. Inspector and myself. 

Q. Was there a conversation about an SBA loan applica- 
tion? <A. Yes, there was. 

Q. Did anyone ask you if you could help them on a loan 
application? <A. Yes, sir, there was. 


Q. Who was it? A. I think it was one of the principals— 


I think (779) it was Rosenbaum—maybe it was Inspector; 
it could have been Inspector. 

Q. Did you tell them what you had told Pollak and Stolar 
essentially? A. Yes, absolutely. 
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Q. Did they agree to retain you as a consultant to take 
out aloan? A. Yes, they did, sir. 

Q. Did they agree to pay you a fee as a consultant of 
10 per cent or up to 10 per cent of the amount of any 
financing they got? A. Yes, they did, sir. 

Q. Now, the Bank Leumi disbursed that loan. 

Did you introduce Smugglers Attic to the Bank Leumi? 
A. No, I did not. 

Q. Did you promote the loan with Bank Leumi? A. No, 
I did not. 

Q. Did you speak to anyone at the SBA about the loan? 
A. No, I did not. 

Q. Did you prepare the financial ; atements submitted 
in support of the loan? <A. No, I did not. 

(780) Q. Did you prepare the Form 4 application? A. 
No, I did not. 


QM. Can vou recall anvthing that you did in connection 
: < . . . 


with that loan prior to its disbursement? A. I may have 


answered some questions from Mr. Blonder and [ went to 
the closing; that’s about all. 
* . . . . 

(782) Q. Now, you testified as a witness in your own 
defense at a trial in October, 1975? A. Yes, sir. 

Q. Which had to de with Entre Nous Corporation? A. 
Yes. 

Q. Which presently is Count 9 in this indictment? 


° 7 * ~ 7 
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(785) Q. Did you have a consulting agreement with 
American Medical Products Corporation? <A. Yes, I did, 
sir. 

(786) Q. And at the time you were asked these questions 
in October were you still holding yourself out to them as a 
consultant? <A. Yes, I was. Yes, sir. 


(788) Q. Were you asked if you could help obtain SBA 
financing for American Medical Products? <A. Yes. 

Q. Do you recall who asked you?’ A. Joe Raymond. 

Q. Mr. Raymond? A. Yes. 

Q. What \vas your answer? A. No. 

Q. Your answer was essentially what you had said to 
Pollak and the others? A. That’s correct. 

Q. Did you offer to become a financial consultant (789) 
to the company if they received financing? A. Yes, sir, 
I did. 

Q. And did you tell Mr. Raymond that your fee ran up 
to 10 per cent of whatever financing they would receive, if 
they received it? A. Yes, sir, I did. 

Q. Did he agree to that? A. Plus 10 per cent of the 
stock, plus he agreed to pay me 10 per cent of the stock in 
his company. 

Q. Did you find a disbursing bank for American Medical 
Products? <A. No, sir. 

Q. Did you talk to anyone at the SBA about that loan 


application? <A. No, sir. 


Q. I think there was Manufacturers Hanover Trust that 
granted that loan? A. Yes, sir. 
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Q. Did you talk to anyone at the bank about it, to your 


recollection? <A. I had a lunch that I met—I was invited 
to a lunch and I met Mr. Jenkins there from the bank. 

Q. Did you promote the loan with Mr. Jenkins? A. No. 

(790) Q. Did you prepare the financial statements for 
the loan? A. I did not. 

Q. Did you prepare the Form 4 application? <A. I did 
not, 

Q. Can you reca!l anything you did in connection with 
that loan? A. Nothing at all. 


(800) Q. Mr. Rapoport, vou testified that you received 
some cash from Mr. Seymour, is that correct? A. Yes, 
Q. Now, on the trial in October were you asked this 


question : 


“Q. On several occasions he’—meaning Mr. Sey- 
mour—“gave you envelopes with cash in them on that 


loan’”—referring to the American Medical Products 
g Ss 


loan. 


Do yo recall being asked that question? A. Yes. 
Q. Did you consider the cash that you received from Mr. 
Seymour as on that loan? A. No. 
. . * = . 
(940) Hersert Josep Ruin, called as a witness by de- 
fendant, being first duly sworn, testified as follows: 


Direct Examination by Mr. Fleming: 


Q. Mr. Rubin, you are a ioe” officer for the Small Busi- 


ness Administration? A. Yes, sir. 
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Q. And employed here in the New York region? A. Yes, 
sir. 

Q. Right across the street?) A. Correct. 

(941) Q. How long have you been so employed? A. Ap- 
proximately 101% vears. 

Q. Do you know Jerry Rapoport? <A. I know him from 
an acquaintanceship with prior employment w.en he was 
with the Small Business Administ vation. 

Q. When he was working there for those two years? A. 
Yes, sir. 

Q. And is the Mr. Rapoport that you know? .\. Yes, sir. 

Q. Mr. Rubin, do you recall of your own recollection 
whether you were the loan officer on an SBA-guaranteed 
loan application by a company called Entre Nous Graphics, 
Inc.? A. Yes, I was. 

Q. Do you remember that the principal of that company 
was Allan Pollak? <A. Yes. 

Q. Did Mr. Rapoport ever speak to you about that appli- 
cation? <A. No. 

Q. Did he ever pay you any money in order to obtain 
your approval of that application? (942) A. No. 


Q. Did he ever give you anything of value in order to get 
Lo) . . 


you to approve the application? A. No. 

Q. Do you recall an application for an SBA-guaranteed 
loan by Smugglers Attic, Inc.? A. Yes, I do. 

Q. Were you the loan officer on that one too, if you recall? 
A. Yes, Il was. 

Q. I ask you the same <uestions: did Mr. Rapoport ever 
speak to you about that application? A. No. 
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Q. Did he ever pay you any money or anything of— 
well, any money to get you to approve the application? A. 
No. 

Q. Did he ever give you anything of value to get you to 
approve the application? A. No, nothing. 


(943) Francis Detepine, called as a witness by defen- 
dant, being first duly sworn, testified as follows: 


Direct Examination by Mr. Fleming: 


Q. Mr. Delepine, I put in front of your Government’s 
(944) Exhibit 1, application for an SBA-guarani ed loan 
by Entre Nous Graphics, Ine. 

Where are you presently employed?) A. Manufacturers 
Hanover Trust Co.apany. 


Q. And in 1974 were you empleyed at Manufactures Han- 


over Trust? A. Yes, | was. 

Q. In what <apacity? A. Lending information. 

Q. During that year did you ineet an Allan Pollak in con- 
nection with this Entre Nous application? <A. Yes, I do. 

Q. Am I correct that you first heard of the Entre Nous 
application from a man named Tom Hague? A. That is 
correct. 

Q. Who is Tom Hague? A. Tom Hague is a vice presi- 
dent of the Manufacturers Hanover Trust Company. 

Q. Where does he work or did he work ».t that time? 
A. He works at Branch 15. 

Q. Did Mr. Hague tell you that Mr. Pollak’s father had 
had a long relationship with Manufacturers Hanover Trust 
Company? (945) A. Yes, he did. 
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Q. Did he tell you that Allan Pollak himself had a long 
banking relationship with Manufacturers Hanover Trust? 
A. Yes, he did. 

Q. Did there come a time when you met Allan Pollak? 
A. Yes. 

Q. Who introduced him to you?’ A. I met Allan Pollak 
up in the office, I believe. 

Q. Did Mr. Hague bring him in the offze? A. Mr. 
Hague brought Mr. Poilak— 


Mr. Cutner: IT object to leading, your Honor. 
The Court: It’s leading. 


Q. What’s your best recollection of wl .ntroduced you 
to Mr. Pollak? A. Mr. Pollak came up to the office with 
Tom Hague to— 

Q. Was that the first time you met him? A. I did not 
meet Mr. Pollak on that particular day. 

Q. I see. (946) A. It was subsequently that I met Mr. 
Pollak. 

Q. That was when you first heard of Mr. Pollak? A. 
Well, yes. Subsequently, after he came in, I found out 
that his name was Allan Pollak. 

Q. Do you know Mr. Rapoport? A. Yes, I do. 

Q. Is this the Mr. Jerry Rapoport that you know? A. 
Yes. 

Q. Did Mr. Rapoport ever speak to you about the Entre 
Nous application? A. In passing. 

Q. Well, first of all, did he ever speak to you about it? 
Yes or no. A. Yes. 

Q. Did he ever come to your office for the sole purpose 


of speaking to you about the Entre Nous application? A. 
No. 
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Q. Did the Entre Nous application come up in the course 
of conversations with you about other matters? <A. Yes. 

Q. Did Mr. Rapoport recommend—I will withdraw that. 

(947) Did Mr. Rapopor. promote the Entre Nous ap- 
plication? 


Mr. Cutner: Objection. 

The Court: You ought to let counsel finish the 
question, but I think it is objeccionable as to form: 
did he promote. 

Mr. Fleming: Because of “promote,” your Honor? 

The Court: Yes. What if anything did he say to 
you about the Entre Nous loan? 


Q. What if anything did Mr. Rapoport say to you about 
the Entre Nous application? A. He felt it was weak. 


The Court: He told you that? 
The Witness: Yes, he did. 


(948) Q. I apologize, Mr. Delepine. I neglected (949) to 
ask you a couple of ‘questions. 

Did Mr. Rapoport ever pay you any money to get you 
to approve the Entre Nous application? A. No, sir. 

Q. Did he ever give you anything of value to do that? 
A. No, sir. 


(950) Mr. Fleming: This testimony I believe was 
given on October 27, 1975. 
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“Thomas Hague, called as a witness by the defen- 
dant, having first been duly sworn, testified as fol- 
lows: 


“Direct Examination by Mr. Fleming: 


“Q. Mr. Hague, my name is Peter Fleming, to- 
gether with Elliot Lauer we represent Mr. Rapoport. 
You have met Mr. Rapoport? <A. Yes, I have. 

“Q. My question is, do you know a man named 
Allan Pollak? A. Yes, I do. 

“Q. Are you presently employed by the Manufac- 
turers Hanover Trust Company? A. I am. 

“Q. Are you still at Branch 15? A. I am. 

(951) “Q. Still a vice president? A. Assistant 
vice president. 

“Q. You were at the same branch in that capacity 
for how long? A. Thirteen years. 

“Q. Do you know Allan Pollak? A. Yes, I do. 

“Q. Sir, have you served as—has Manufacturers 
Hanover Trust Company served as banker for Allan 
Pollak and for his father? A. We have. 

“Q. Am I correct that the relationship with the 
Pollak family goes back some 50 or 60 years? A. 
That is correct. 

“Q. Am I correct that Allan Pollak himself, dur- 
ing a period of time up to March of 1974, borrowed 
up to $142,500 from your branch? A. That is right. 

“Q. And secured that with securities owned by 
his father, which is father had given to him or to 
the bank for that purpose? A. Hypothecated to the 
bank, yes. 
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“Q. So that in or about March of 1974, Allan Pol- 
lak owed Branch 15, your bank, $142,500? (952) 
A. That is right. 

“Q. You know that Allan Pollak subsequently ap- 
plied for an SBA-guaranteed loan from Manufac- 
turers Hanover Trust Company, is that right? A. 
Yes. It was originally negotiated with me. 

“Q. It was negotiated with you? A. Yes. 

“Q. Isn’t it correct that Allan Pollak walked in 
to you all alone, discussed with you that possibility? 
A. The initial meeting with him was alone, yes. 

“Q. And at that time you had never heard of Jerry 
Rapoport, tad you? A. No. 

“Q. That was in or about March of 1974, was it 
not, when Allan Pollak walked in all alone? A. I 
believe that was about the date, yes, early ’74. 

“Q. Did you not on Mr. Pollak’s behalf introduce 
him by telephone to Mr. Gus McCarthy? A. I did. 

“Q. And then that was one meeting, isn’t that 
(953) right, Mr. Hague? That was the first meeting? 
A. That’s right. 

“). Then there was a second meeting where Pollak 
came to see you and you and Pollak went up and 
spoke to Mr. McCarthy? A. Yes, correct. 

“Q. You still had never met Jerry Rapoport? A. 
No. 

“Q. Or heard of him? A. No. 


“Q. Then there was a third meeting in May when 
Mr. Pollak came down with a completed loan applica- 
tion and with Mr. Rapoport? A. That is right. 
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“Q. That’s when you met Mr. Rapoport, May 14, 
1974? A. I don’t really remember the date. 

“Q. Do you remember dictating a short memoran- 
dum recommending Mr. Pollak to Mr. McCarthy? 
A. Yes, that is right. 

“Q. That was done on that occasion, wasn’t it? 
A. Iam sure it was done the same day because there 
was quite a rush on. 

“Q. So that will fix the date? (954) A. Right. 
Okay. 

“Q. I will ask you if this is it. A. This is it, sir. 

“Q. That’s May 14th. A. Okay. 

“Q. Your first meeting with Pollak on the SBA 
loan, he comes in alone, and you introduce him to 
McCarthy by telephone, right? A. Yes. 

“Q. The second meeting he comes in alone and 
you go up and you go with him to see McCarthy? A. 
Right. 

“Q. The third meeting he comes in with the com- 
pleted application with Mr. Rapoport?” 

There is an objection to that which is sustained. 

“Q. The third meeting, May 14th, Mr. Pollak comes 


in with the completed loan application and Mr. Rapo- 


port, you look at it, dictate that memo, and then go 
up to see Mr. McCarthy, or you sent them to see 
Mr. McCarthy? <A. That’s right.” 
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(955) Avausr McCarrny, called as a witness by defen- 
dant, being first duly sworn, testified as follows: 


Direct Examination by Mr. Fleming: 


Q. Mr. McCarthy, are you presently employed (956) by 
the Manufacturers Hanover Trust Company? A. I am. 

Q. Directing your attention to March of 1974, were you 
employed by the bank at that time? A. I was. 

Q. Can you tell me where and in what capacity at the 
bank? A. I was vice president in the urban finance divi- 
sion of the bank’s department of public responsibility. My 
duties were to supervise the making of SBA-guaranteed 
loans in the bank. 

Q. Did there come a time in 1974 when you met a man 
named Allan Pollak? A. Yes, there did. 

Q. Was Allan Pollak seeking an SBA-guaranteed loan? 
A. Yes, he was. 

Q. Did there come a time when you spoke to Mr.—I am 
sorry; do you know Jerome Rapoport? A. Yes, I do. 

Q. And you see him here? A. Yes, I do. He is sitting 
at the table. 

Q. All right. 

Did there come a time when you spoke to (957) Mr. Rapo- 
port about Mr. Pollak? A. Yes, there did. 

(958) Q. I will ask you this question, Mr. McCarthy: 

Did you meet Allan Pollak for the first time before you 
ever spoke to Mr. Rapoport about Mr. Pollak? A. Yes, I 
did. 

Q. How did you come to meet Mr. Pollak? A. Mr. Pol- 
lak was introduced to me by Thomas Hague, an officer at one 
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of our midtown Manhattan branches, first by phone, Mr. 


Hague called me on the phone and said that he had a po- 
tential SBA borrower that he would like to b ‘ng to my 
attention, and that the borrower, the potential borrower 
was the son of an account at Mr. Hague’s branch, and he 
asked that I meet with Allan Pollak, and I agreed to. 

Q. Now, did Mr. Rapoport ever speak to you about the 
Entre Nous application? A. On several occasions, yes. 

Q. Can you recall what, in substance, he said to you 
about that application? A. The first mention or the first 
part of the conversation between Mr. Rapoport and myself 
on the Entre Nous application occurred was when Mr. Rapo- 
port was in tl - office of the bank on some other matter, and 
this was approximately two or three weeks after my initial 
meeting with Allan Pollak. 

And I asked Mr. Rapoport if he was preparing (959) an 
application for Allan Pollak, Entre Nous Graphics, because 
Mr. Pollak had mentioned in our first meeting that he was 
going to ask Mr. Rapoport to prepare the application. 

At several later dates we had conversations about the 
Entre Nous application— 

Q. Did Mr. Rapoport say anything to you about his 
opinion of the Entre Nous application? A. His opinion of 
the Entre Nous application was that he was submitting the 
application to us but was not recommending the Entre Nous 
loan be made because he did not feel that Allan Pollak 
was an astute enough businessman to make the business 
work. 

I say those words—these are my words; I am not quot- 
ing him because I don’t remember exactly what he said, 
but that was the gist of what he said. 
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Q. That was the substance? A. Yes. 
. . . * * 


(960) Q. Now, did you subsequently receive approval, an 


SBA guarantee on the loan? A. Eventually but in a lesser 


amount. 

Q. Will you describe the approval. Can you recall the 
approval! that you got? A. The eventual approval was, I 
believe, $150,000, and it came after an initie! decline of that 
proposal as presented. 

Q. Do you recall that there were any restrictions with 
regard to the total sum of the $150,000? A. There were. 
There were restr: tions that had to do with funds to be set 
aside for the purchase of certain (961) specific items of 
equipment, primarily for the equipping of a printing plant 
for the card business here in New York City. 

Q. Were those funds held in escrow for that purpose? 
A. Yes. There were approximately $68,000 held in escrow, 
and the balance of the $150,000 was disbursed for general 
working capital purposes to the business at the time of the 
loan closing. 

Q. Now, 150 less 68 is about $82,000, is that right? A. 
Yes. I may be off a few thousand dollars on these figures. 

Q. Before the 80,000-some-odd dollars were disbursed 
to Entre Nous Corporation, did the bank receive a subpoena 
from the office of the United States Attorney? A. Yes, 
we did. 

Q. Did you contact Mr. Pollak? A. I contacted Mr. Pol- 
lak after receiving a subpoena calling for the bank’s rec- 
ords on Entre Nous Graphics. 
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I told Mr. Pollak that until we had knowledge of what 
this subpoena represented, that we would not close on the 
loan which at that time had been approved and had a clos- 
ing schedule for, I believe, the week we received the (942) 
subpoena. 

Q. After informing Mr. Pollak of this were you present 
when there was a telephone conversation between counsel 
for the bank and an Assistant United States Attorney 
named George Wilson? A. I was present at the telephone 
conversation, and as | understood it, I was talking to Mr. 
Wilson. 

Q. And what was the substance of that conversation, as 
you recall it? A. The substance of the conversation was 
that Mr. Wilson told us that the subpoena that we received 
for the Entre Nous Graphics bank records was not in any 


way to be construed a detrimental thing for Entre Nous’s 


credit worthiness, and that there was no reason that he 
could see that should forestall the bank from closing and 
disbursing the loan. 

Q. Am I correct that the loan was closed and a portion 
was disbursed and 68,000-some-odd dollars were kept in 
escrow? <A. That is correct. 

Q. Now, did Allan Pollak come back to see you about 
the end of September, 1974, about two months after the loan 
was disbursed? <A. He initially called me, or perhaps J 
called—(963) no, I called him and he returned my call. 
He was then in Chicago. He returned my call. 

My call to him was that he had missed the monthly in- 
terest instalment on the loan, and that there was no money 
in the account with which to take the interest, and that the 
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next month’s interest instalment was roughly two weeks 
away. It had first been brought to my attention that he had 


missed the month’s in crest about two weeks after the pay- 


ment was due. 

I called him then and asked him why he had not made 
the interest payments. 

He indicated that he had no funds with which to make 
the interest payments and asked that I disburse enough 
funds out of the money held in escrow to meet the arrears 
interest payment. 

Since the money held in escrow was held in terms of 
approximately so much money for escrow for the machinery 
and equipment, we had the leeway of disbursing small 
amounts of those funds without going to the SBA for ap- 
proval to do so. 

Normally our leeway would be 10 per cent of the money 
in the escrow account. 

The discussion with Mr. Pollak led me to understand 
that he not only didn’t have enough money to make the 
(964) arrears interest payments but that he would not have 
enough money from collection of receivables to make the 
coming interest payment; and so I agreed with Mr. Pollak 
on the phone that I would disburse approximately $3000 
from the escrow funds to meet those two interest payments, 
with the understanding that Mr. Pollak would come into the 
bank the following week and discuss with me what seemed 
to be a prublem that none of us had envisioned, that being 
the company having no funds. And then he did come in the 
following week. 
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Q. Did he speak with you? A. And he did speak with 
me the following week, and he brought with him financial 
statements and projections and lists of items for which the 
funds had been spent up to now, and that sort f informa- 
tion, together with a proposal that we disburse an addi- 
tional $15,000 out of the escrow for working capital. 

We discussed this at length, and I told him that I did 
not see any merit in the bank’s doing so because I felt that 
with the amount of money that had been thus disbursed to 
that time, without any acquisition of assets of value, in my 
opinion, that it was only a matter of throwing good money 
after bad, and that the escrow funds, we could apply them 
to the balance of the loan payment, (965) or to the balance 
of the principal of the loan, and keep both the bank and 
the SBA from suffering any loss on the loan. 

Q. So you refused? A. I refused. 

He asked me to reconsider. 

I told him that I would give it some more thought—lI 
believe he was in on a Friday—that I would give it some 
more thought, that I would think about it over the weekend 
and call him the following Monday. 

I did so. 

I told him that the answer was no. 

He asked if there was any appeal to this answer, and I 
told hin. that—it may be that he suggested an appeal to the 
SBA, and I told him he was free to go to the SBA and 


appeal it if he wanted to, but I told him I felt they would 


go along with the bank’s decision in — is matter since that 
was their normal procedure. 

Q. Did you subsequently receive a call from someone 
at the Small Business Administration? A. The following 
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week I was on vacation; Mr. Pollak came in with further 
information and asked that someone from the bank accom- 
pany him to the SBA. He had already heen told that no one 
would; that if he wanted to go to the SBA (966) he would 
have to do it on his own. 

Apparently he did so, because— 

Q. Well, you don’t know what he did. Did you receive 
a call from the SBA? A. The week that I—I believe it 
was the week that I got back from vacation I did receive a 
call from the SBA. 

Q. Do you rceall who called you?’ A. There were a series 
of telephone conversations with the SBA. 

If you will give me a moment—lI am trying to think of 


how the sequence oceurred-—— 


The Court: IT think we are geting a little afield 
here. The Court understands from Mr. Pollak’s testi- 
mony that he ultimately did receive the 15,000; isn’t 
that right? 

Mr. Fleming: Yes, that’s right. 

The Court: Do you dispute the truth of that? 

Mr. Fleming: No. If it is stipulated I can just 
state how it happened. 

The Court: The only testimony in the case shows 
that he got the money. 

Mr. Fleming: No, your Honor. The testimony by 
Mr. Dean, if you will recall, the second witness from 
the SBA— 


The Court: All right, frame another question. 
(9C7) He didn’t get the 15,000? 
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Mr. Fleming: No, how he got the 15,000. 
The Court: Al) right, ask Mr. MeCarthy another 
question. 


B« Mr. Fleming: 


Q. Did you receive a call about the 15,000 from someone 
at SBA? A. Yes. 

Q. What, in substance, did they ask? A. In substance 
we were asked to reconsider our decision on the $15,000 out 
of the escrow fund. 

Q. What did you tell them? A. I told them that we 
would not agree to releasing $ :,000 from the escrow 
fund— 

Q. Is that the end of that conversation? A. Well, the 
request was that we reconsider, and in the conversation 
my questio:. to the man at the SBA was: ‘“‘Why are you 
asking us to do this since this is not a good credit decision?” 

And the answer was, from the man at the SBA, that 
they had been asked to reconsider this by someone from 
the U.S. Attorney’s Office. 

Q. Did ou, Mr. McCarthy, during that phone conver- 
sation agree tu the SBA’s request? (968) A. No. 

I asked our Legal Department whether this should have 
any bearing on our decision, and was told that it was a 
credit decision; and I told thm no again. 

We received a subsequent phone call. Mr. Pollak was 
with Mr. Mauch, you wil! reca'!, “hen, and I was asked 
if there was any way that we could recon: ‘der it, and I 
said “* he could find en additional $15,000 of collateral 
ue ald advance $15,000 if it was replaced by an 


equivalent dollar amount of ¢ollateral. 
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Mr. Mauch said that Mr. Poilak at that conversation 
with him had agreed that he would try and do this, and 
subsequently we did receive additional collateral of more 
than $15,000, and subsequently we thereafter did release 
$15,000 out of the escrow funds. 

Q. Am I correct the loan was in default in about a month 
and a hal*® <A. Yes. 

Q. Now, Mr. McCarthy, you approved the original loan 
application at $185,000, is that correct? A. I did not—are 
you speaking about me or the bank? 

Q. The bank. A. The bank bad submitted the $185,000 


loan request, 
* * * * * 


(990) Redirect Examination by Mr. Fleming: 


Q. Mr. MeCarthy, when Mr. Wilson, tle Assistant United 
States Attorney, called in July to say that the grand jury 
subpoena served on the bank in connection with the Entre 


Nous loan did not have to affect your judgment on the dis- 
bursement, did Mr. Wilson tell you that it was his suspicion 
that Mr. Pollak had agreed to pay Mr. Rapoport a fee of 
10 per cent of the loan for obtaining the loan? A. No, sir. 

Q. And if Mr. Wilson had told that that was his suspi- 
cion, that is, that Mr. Pollak had agreed to pay (991) Rapo- 
port 10 per cent of the loan for obtaining the Joan, would 
you have disbursed the proceeds? A. No, sir. 


(1030) The Ceurt: Motion denied. 
As far as the last count, I think it was directly 
material as to whether this defendant in truth and 
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fact ever had a consulting agreement with anybody, 
and I think as to his credibility on cross examination 
he could be asked whether he had consulting agree- 
ments with anybody, and the way you would ap- 
proach that with a hostile witness is on a step-by- 
step basis by asking first American Medical and 
then going on, and if he had answered truthfully 
“No,” the next question would be, “Who else?” And 
it is relevant to this case whether he ever had a con- 


sulting agreement with anybody, and I don’t really 
think he did. I think he was getting 10 per cent of 


these loans for either expediting the loans and se- 
curing their approval or for pretending to do so. It 
is not clear trom this record whether he ever did 
a thing. Mr. Rubin was allowed to escape without 
being asked the important question, and I think it is 
perfectly admissible, and whether Judge Metzner 
took it on different grounds, if it is admissible then 
a lying answer is material where the lie covers the 
complete question. I am (1031) not concerned with 
a compound question which has a number of ele- 
ments in it and where the witness says “No.” when 
the basic answer is “Yes.” 

Anything like that I wouldn’t put up with, but the 
straight and s:mple question, whether he ever had a 
consulting ' sreeiaent with American Medical Prod- 
ucts, is relevant in that trial, and the answer was 
both false completely and material; at least this jury 
could so find. 
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(1047) The Court: Maybe he did, and maybe the 

jury will figure that out for themselves. I think they 
can observe his demeanor on the stand, that is per- 
missible for them to do, and determine whether he 
is telling the truth or not. 
I am not going to subscribe to the theory a lawyer 
charged with crime is charged with a different stand- 
ard than any other citizen. It is (1048) something 
we hear a lot about because a lot of lawyers have 
gotten into trouble and they get in trouble the way 
this fellow does, by rationalizing something, by say- 
ing if you call a bribe a fee it is not a bribe, and if 
you call a payoff a consulting agreement it is not a 
payvit, and they really get to the point where they 
fall into misconduct which an ordinary person 
wouldn’t fall into. But that’s neither here nor there. 
I don’t hold a lawyer to a higher standard. 


* * e ? * 


(1053) GoveRNMENT’s SUMMATION 
Se wer ee ee 

(1059) Mr. Cutner: What I suy zest you may also 
find is that those companies did not get consulting 
services (1060) of any substance whatsoever. 

What did Entre Nous get for the $15,000 they 
were going to pay Jerome Rapoport? What did 
Smugglers Attic get for the $25,000 they paid 
Jerome Rapoport? 

What did American Medical Products get for their 


$31,000 in cash or $25,000 in cash, depending upon 
whose version you accept. What did they get? Noth- 
ing. Absolutely nothing. 
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What dia Electrical Precision Meter get for $39,- 
050? Five hours, 

You may not recall, ladies and gentlemen, that the 
Electrical Precision Meter payment to Mr. Rapo- 
port was on May 24, 1973. Take a look at it. There 
is the check, May 24, 1973. ‘Since that time, five 
horrs. That’s what they got for $39,000, ladies and 
ger tlemen. Does that sound to you like a consult- 
ant: 

Take a look at what the record shows about this 
man’s accomplishments and experience in the cor- 
sulting field. 

You have heard that he is an attorney. You have 
also heard that he worked for t\vo years at the SBA 
as an attorney adviser. You heard that his experi- 
ence in the SBA had to do, among other things, with 
liquidating companies; in other words, handling 
bankruptcies—an undertaker for (1061) defunct 
businesses. 

Is that, ladies and gentlemen, an undertaker, is 
that the sort of man you would all want to hire to 
uvake your business thrive? 

What else did he do? He was a registere 1 repre- 
sentative at a stock brokerage fir a. He peddled 
stock. 

Did he write any articles or books? No. 

Did he have any ‘ffiliations with societies or edu- 
cational institutions in the consulting field? 

No. 

He didn’t even recognize the name of the trade 
association in the consulting field. Acme: do you 
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remember I asked him about Acme? He didn’t 


even know the name. 

Any lectures by this man at any school or educa- 
tional institution about consulting? 

No. 

His witness, his witness, Mr. McCarthy, says that 
the only thing he knows about is finding services, 
finding money, finding finencing. 

“urthermore, ladies and gentlemen, you have no 
record of any success on Mr. Rapoport’s part. In 
fact, you heard before you that two of the businesses 
to which he was supposed to be the consutant failed. 
The Entre (1062) Nous Corporation went under; 
Smugglers Attic, they went unaer. In fact, there 
is no evidence that financial co...ultatio was even 
needed by these companies. If anything, wey needed 
other types of consultation. 

Just remember that these were mpanies that 
just got an SBA loan; they were just getting on their 
feet, they are paying their debts, they are trving to 
get running. These are companies if they need any- 
thing, they need consultation uelp of a far different 
order. They need management consulting help; they 
need business consulting help; they need people to 
talk to them about inventory control; they need 
people ‘o make engineering studies; they need people 
to really help them out with the running of their 
business. They heve got their financing. What would 
they need a financial consultant for? That is not at 
all the type of consulting help, you may find, that 
they would be looking for. 
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You may also find that the people who get high 
fees for consulting—fees, by the way, that are not 
nearly, not nearly as high as the fees this man was 
charging, not even close—these are people with 
worldwide reputations; people who lecture, people 


who write books, people who write articles, people 


who are known in the profession, people who have 
done numerous things to make them known through- 
out (1063) the world in their profession. 

Now there was one suggestion a little bit earlier 
this morning about a possible stroke of genius. 

Yon may find that if this man were paid for any 
stroke of genius, the only stroke of genius he pro- 
vided was helping those companies get an SBA loan. 
There wasn’t any other stroke of genius. 


(1084) Derenpant’s SUMMATION 
* * * * * 


(1119) On June 6, 1974, Allan Pollak walked into 
the United States Attorney’s Office here and told 
Mr. George Wilson that all of the papers submitted 
on the loan including this had been submitted—and 
I quote—“in accordance with th? law.” That is in 
Pollak’s testimony. He admitted it. He admitted he 
told Mr. Wilson he wasn’t getting anywhere. He 
admitted he told Mr. Wilson Rapoport wasn’t doing 
anything. He admitted that he told Mr. Wilson that 
he could have done whatever was going on himself, 
and he asked for action. And he agreed to wear a 
wire recorder. 
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He also having testified before you that Rapoport 
told him to make a false statement in May, not only 
did he go into poor Mr. Wilson and say that this 
was filed in accordance with law in June, but he 
went in the grand jury in November— 

Mr. Cutner: I object, your Honor. It was very 
clear that he told Wilson that he was paying Rapo- 
port the fee. 

The Court: The jury will recall the evidence. 

Mr. Fleming: There is absolutely no evidence to 
that effect, and I would ask for a mistrial on that 
(1120) basis, your Honor. 

The Court: Motion denied. 

I will say, members of the jury, that it is your 
recollection of the cvidence that controls and not 
anything that I might say about what the evidence 
shows and certainly not anything that what any at- 
torney says the evidence shows. So you rely on your 
own collective memories, and if thats inadequate 
for vou, then you ean, of course, ask to have it read 
back. But disregard anything that attorneys say 
about it unless it accords with your own recollection. 

Mr. Fleming: Here it is right here at page 513. 
My question: 


“Q. Do you remember telling Mr. George Wilson, 
Assistant United States Attorney, on June 6, 1974, 
that all the papers submitted in support of the lean 


were in acordance with the law? 

“A, Yes. 

“Q. And this was one of those papers, isn’t that 
right”—refering to Form 4. 

“A. Yes, sir.” 


June 6. 
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(1130) Ladies and gentlemen, this is rebuttal sum- 
mation. I am supposed to confine my remarks re- 
sponding to the arguments Mr. Fleming made, and 
I will try very carefully to do that, your Honor. 

Every defendant in this country is entitled to the 
effective assistance of counsel, but even the very best 
counsel money can buy can’t disentangle this man— 

Mr. Fleming: I object to the statement and move 
for a mistrial. 

The Court: I will deny the motion. I (1131) think 
you have to remember attorneys have a duty to 
represent defendants to the best of their ability, 
and all defendants, whether they can afford to pay 
or not, are entitled to the best legal representation 
that can be obtained. 

I am going to instruct that the reference to money 
be stricken, and I am counting on your gocd faith, 
ladies and gentlemen, when I strike something out, 
that you will put it out of your minds. It is for that 
reason I am not granting a mistrial, which I could 
if I didn’t have faith in your ability that you would 
do it. 


Myr. Fleming: I appreciate the compliment. 
The Court: Let’s get down to the case and pro- 
ceed. 


Mr. Cutner: You may find that nothing can pull 
Mr. Rapoport out of the hopeless tangle of lies that 
he has proven for himself. 
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Mr. Fleming has suggested some things to you. 


I suggest to you that he can’t have it both ways. He 
says why doesn’t the government talk about the gov- 
ernment’s witnesses, why do we spend all the time 
talking about Mr. Rapoport? 

(1132) There is a very good reason for that, as 
Mr. Fleming himself said. The issue here is what 
did Mr. Rapoport think, what is his intention, what 
did he understand the agreement to be? I suggest 
to you it is perfectly sensible to talk about what this 
man says when the issue at hand is what was his 
understanding, so you can’t have it both ways. 

Now, Mr. Fleming :ikes to talk about Allan Pollak, 
and again you can’t have it both ways. First he 
lands on Polak with about 25 body blows and then 
he tells you Pollak ought to behave like a profes- 
sional government agent, experienced at conducting 
investigations. 
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(1141) + 7 * . 7 

(1155) Now, the testimony of Mr. Jerome Rapoport is 
before you and you must determine how far it is credible. 
The deep personal interest which every defendant has in 
the result of his case should be considered in determining 
the credibility of his testimony. You are instructed that 
interest may create a motive to testify falsely. The greater 
the interest, the stronger is the temptation, and the interest 


of a defendant is of a character possessed by no other wit- 


ness and, therefore, a matter which may affect the weight 
which should be given to that testimony. 

However, that is a matter entirely for you to determine, 
using your common sense and considering all cf the evi- 
dence in this case. 


(1156) You have also been told that what may have 
happened in other proceedings involving Mr. Rapoport is 
to play no part in your deliberations on the charges before 
you. Unfortunately, you have been told in testimony that 
was uncalled for, and which I had stricken out, that a 
particular result allegedly occurred in a prior trial. This 
was unfortunate for several reasons. 

(1157) First of all, the prior trial involved, with the 
exception of count 1, which is Entre Nous, different charges 
and different evidence, and thus most of the case which you 
are called upon to decide today is being presented to a 
jury for the first time. 
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Secondly, in cases o. 1 jury deadlock there is no record 
of the vote, and an estimate of the vote is frequently based 
n’ -rsay or misinformation or just plain wishful think- 


ing 0 vraetice some people have to tell other people 


what ti. think they want to herr. 
© . o o * 


(1168) .as to the first element, you must consider whether 
the defendant made or caused to be made a false statement 
in an application to the bank for a loan. 

I instruct you that a false statement means a statement 
that was untrue when made and was then known to be 
untrue by the person making it or causing . to be made. 

In this context a half truth may be a false statement as 
long as the person making or causing the half truch to be 
made knew at that time that the statement was less than 
the whole truth. 

a . * oe a 

(1175) On the issue of knowledge and intent the govern- 
ment introduced evidence of Mr. Rapoport’s transactions 
(1176) with American Medical Products Curporation and 
with the principals of that company. I want to eall your 
attention very carefully to the fact that Mr. Rapoport is 
not charged with any wrongdoing with respect to those 
transactions. You may not consider those transactions 
themselves as evidence or proof of wrongdoing on the 
counts charged in this indictment. However, you may con- 
sider the testimony as to American Medical Products as 
evidence of what are claimed to be so-called similar acts, 
and you may consider it solely in your deliberation on the 
issue as to whether the defendant acted knowingly and 
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wilfully—that is to say, with guilty knowledge and intent— 


with respect to the counts charged in this indictment. 


= . . o * 


(1199) As for the second element, whether the matters 
about which it is charged that he testified falsely were 
(1191) materia! tc the matters then under inquiry by that 
trial, it is necessary for the government to prove beyond 
a reasonable doubt that the testimony was capable uw in- 
fluencing the jury on the issue before it. However, in order 
to be material testimony need not be dispositive of the 
inquiry at the prior trial. 

The prosecution contends that Jerome Rapoport gav 
knowingly false testimony when he testified in his own 
defense at that trial in October. In essence, the prosecu- 
tion charges that Mr. Rapoport knowingly gave false tes- 
timony when he started unde ss examination that he 
did have a consulting agreem: ith American Medical 
Products Corp. 

The American Medical Products loan was not charged 
as an offense in the October trial. If you are convinced 
beyond a reasone''e . oubt that Mr. Rapoport did give 
false testimony in this regard, you will then consider 
whether the government has proved beyond a reasonable 
doubt whether in fact he did have a consulting agreement 
with American Medical Products was material. 

The test for materiality in a false swearing case is 
whether the allegedly false testimony was capable of in- 
fluencing the jury on the issue before it. 
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(1192) The issue before the jury in the October ¢r*»' 

was whether Mr. Rapoport had caused a false loan appli 
cation to be filed in connection with the Entre Nous | 
poration. A false statement such as claimed he 
material unless it is established to your satisfaction ) 
a reasonable doubt that a truthful answer would have been 
of sufficient importance to the inquiry concerning his activ- 
ities with Entre Nous so that as a minimum further fruitful 
questions would have taken place. 

Unless you are convinced beyond a reasonable doubt 
whether Rapoport had a consulting agreement with Amer- 
ican Medical Products was capable of influencing the jury 
in determining whether he was guilty of wrongdoing in 
connection with the Entre Nous application, or tha. a con- 
trary answer vould have been of sufficient importance, as 
a matter of proof, to have resulted in further fruitful 
inquiry about his consulting activities generally, then the 
question was not material and the answer wesn’t material 
and you are obligated to return a verdict of not guilty on 
this count without regard to whether his testimony that 
he had a consulting agreement with that company was true 
or knowingly false. 


(1197) Of course, taking high fees is not in itself illegal, 


nor is it iliegal in the context of this case to get paid in 


advauce or to get paid in currency. Of course, the entire 
circumstances under which any business is transacted may 
have a bearing on the intentions of those doing so. If you 
find the fees were fixed or determined or handled in an 
unusual or clandestine fashion, this may or may not have 
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a bearing on the issue of whether the fees paid were, in 
fact, consulting fees or not. 

This matter, like all factual questions, is one certainly 
for your determination. You, and you alone, determine 
the weight of the evidence and decide the (1198) reason- 
able inference to be drawn from them. 


* . * * 7 


(1206) Mr. Fleming: Now, Judge, there are two other 
thir.ss: 

I,c> move for a mistrial for two things Mr. Cutner said 
in his summation. The last of the two things was wuen 
he said. to my recollection, “The best lawyer that money 
ean buy.” 

The Court: That was really very overwhelming rhetoric, 
Mr. Cutner. 

Mr. Cutner: I am sorry. 

The Court: I am sure if tho truth were known, counsel 
is not here because he is the be.t lawyer that money can 


buy, and he is not here solely for money. You will probably 


find if you came to the bottom of it that his fees are very 
modest and reasonable. 

Mr. Fleming: I think it is particularly prejudicial in 
this case, your Honor, because this case is about money. 
If I were representing an indigent defendant— 

The Court: I think it is bad, but when I was watching 
the demeanor of the jury when I spoke on this subject to 
them, they can and will conscientiously follow (1207) my 
instructions and put it out of their minds. 

It’s pretty hai) sometimes to get the milk back into the 
botile that people spill out through over-eagerness, but I 
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think this jury will give you a fair shake. I don’t think 
it’s a matter which requires any mistrial. 

Mr. Fleming: And, your Honor, I also request a mis- 
trial because during my summation when I was arguing the 
statement that Pollak had made to Mr. Wilson during this 
interview on June 6th, Mr. Cutner got up and said that 
there was no question that Allan Pollak had told George 
Wilson that he was paying a fee for the loan, and there is 
absolutely no evidence in this record that Ailan Pollak ever 
told Géorge Wilson that, at least no .vidence that I can 
recall. 

The Court: My memory is that Pollak testified to that, 
but perhaps I am wrong. I think I told them their recollec- 
tion controls and put the discussion out of their minds, and 
I don’t think that error rises to the magnitude of causing 
a mistrial; so T will deny your motion on both of those 
grounds. 

I must say, Mr. Cutner, theie is no purpose in impugning 
the good faith of your adversary. If you want to, take the 
position that the defendant is bad, but your adversary is a 
great fellow—which I really think he is. 

e - * a * 

(1222) (At 12:10 p.m. the following note was received 

from the jury: 


“We request the transcripts of Seymour, Samarel, Ray- 
mond and Rapoport’s testimony on Count 9.”) 
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(2:30 p.m., in the -ourtroom, in the absence of the jury.) 


The Court: Are we all agreed on the page numbers to 
be read? 

Mr. Cutner: Yes, your Honor. 

The Court: Have you placed the court reporter in pos- 
session of a copy? 

Mr. Cutner: Yes, your Honor. 

The Court: Very well. 

Mr. Reporter, don’t read any colloquy or any matter of 
that sort if you can avoid it. 

Bring in the jury. 


(The jury entered the courtroom.) 


The Court: Good afternoon, members of the jury: 
Our court reporter will now read to you that testimony 
which has been requested. 


(Portions of testimony requested read to the jury.) 


The Court: Members of the jury, you may withdraw 
(1223) to your juryroom and resume your deliberations. 


(At 3:30 } o. the jury returned to the juryroom to re- 
sume deliberations.) 
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(4:05 p.m. In the courtroom, in the presence of the jury.) 


The‘ art: Mr. Clerk, would you ascertain, please, if the 
jurors have reached a verdict. { 
The Clerk: Mr. Foreman, have you agreed upon a ver- 
dict? 
The Foreman: We have, your Honor. 
The Clerk: How do you find the defendant as to Cour‘ *- 
The Foreman: We find the defendant guilty on ‘ci 
The Clerk: Count 2? 
‘ The Foreman: Guilty. 
The Clerk: Count 3? 
The Foreman: Guilty. 
The Clerk: Count 6? 
The Foreman: Guilty. 
The Clerk: Count 7? 
The Foreman: Guilty. 
The Clerk: Count 9? 
The Foreman: Guilty. 


ht ee 
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Request No. 8 


Good Faith a Complete Defense 


Now you must understand that ignorance of the law is 
no excuse for criminal action nor does the fact that a 
defendant acted pursuant to his understanding of the law’s 
requirements relieve him from ciiminal responsibility. 

However, if a man honestly and in good faith acts upon 
his understanding of the law, he cannot be convicted of a 
crime which involves willful and unlawful intent even if 
his understanding of the la’ is erroneous. 

Thus, if you find after . «.sideration of all of the evi- 
dence in the cise that Mr. Rxpoport believed in good “xith 
that there was no o.uigation to disclose his agreements to 
the Banks, then the prosecution has failed to prove its case 
agains, Mr. Rapoport and you must return a verdict of 
not guilty. 

God faith on Mr. Rapoport’s part, even if erroneous, is 
a complete defesse to the charges in this indictment. A 
wie dces not commit a crime if he makes a mistake, or acts 
inadvertently. The question is whether he acted in good 
faith. 


Put another way, you may not convict Mr. Rapoport of 
any of the crimes charged in this indictment unless you are 
convinced on all of the evidence beyond a reasonable doubt 
that Mr. Rapoport acted in bad faith and with an evil 
purpose. 


Adopted from the instruction of Judge Gagliardi in United 
States v. Mitcheil. 
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Request’ No. 13 


Credibility Defendant’s Testimony 


I told you at the outset that the law does not require a 
defendant in a criminal case to testify or present any evi- 
dence in his own behalf. When, as hvre, * defendant, does 
testify, it is your function as juror to assess his cred- 
ibility in the same manner as you assess the credibility of 


any other witness. You will recall, I instructed you that 
one factor to be considered in judging credibility was any 


interest a witness may have be the outcome of the trial. 


Obviously, every defendant hds a personal interest in the 
outcome of the case. 

In appraising his credibility yc m._ take the fact of 
interest inte consideration. Howeve it by no means ‘9l- 
lows that simply because a person h: . a substantial inter- 
est in the result he is not capable oi telling a straight- 
forward or truthful story. It is for you to decide to what 


extent, if at all, his interest has affected his testimony. 


Minutes or SENTENCE, JuNE 10, 1976 


(1227) The Court: Fer sentence. 

Mr. Cutner: The government is ready. 

Mr. Fleming: Mr. Rapoport is ready. 

The Court: Mr. Fleming, is there any reason sentence 
should not be imposed at this time? 

Mr. Fleming: No, there is not, your Honor. 

The Court: Mr. Rapoport, is there any reason sentence 
should not be imposed at this time? 
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The Defendant: No, your Honor. 

The Court: Mr. Fleming, you may be heard in your 
client’s behalf and may present information in mitigation 
of sentence. 

Mr. Fleming: Your Honor, it is difficult for me ever to 
speak on sentence, and it is difficult in this case for me 
to present evidence in mitigation of the order sought. 


t . . 
The case has beea an unusual one from my point of view 


because of the nature of the proof ci the case. It (1228) 
was essentially, ‘hroughout the three trials, your Honor, a 
question of what ugreemen had been reached, in the first 
case, two parties, and in the case before your Honor, Mr. 
Rapoport and several other parties, and whether the agree- 
ment wh °h had been reached was one to assist in obtaining 
of a loan ur whether it was as Mr. Rapoport claimed, some- 
thing to the contrary. 

In the end, that was resolved against Mr. Rapoport, and 
there is no question, your Honor, in terms of suificiency of 
the evidence, that the evidence is more than sufficient to 
justify that jury term. 

As I say, what has always struck me as unusual about the 
css and puzzling about the case, not in terms of prosecu- 
tion, but just in terms of the case itself, it was almost a 
contractual case; what did people agree to do? 

Jerry has, since I have known him, always had the same 
explanation as to what his state of mind was. It remains 
the same today. I know that is never a statement that is 
offered in mitigation of sentence, but the truth insofar as 
his state of mind was concerned 


¢ 
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It is in many respects, it may be perceived a unique 
explanation of the situation, but it has always been. 

Jn terms of puni hment, your Honor, I obviously (1229) 
ask for as much consideration as the Court can give. 
I think there are a couple of things that can be considered 
in terms of punishment. I don’t know if they can be actually 
considered as mitigating factors. I think that the three 
trials, while obviously warranted since the third resulted 
ir a conviction, certainly were punishment of a sort. 

The year has not been easy for Mr. Rapoport and it 
has not been inexpensive. 

In terms of rehabilitation, I would like to think, your 
Honor, and no one can ever warrant this, but I would like 
to think that now he really is somewhzt older anda especially 
now, because he has had this experience and has established 
as a real estate property iavestor and promoter of tennis 
facilities in Albany, the kind of thing in this indictment is 
in his past. 


Obviously, there can be no gusrantee of that. 


In terms of deterrence, I can oniy say, your Honor, that 
I again point to the very difficult emotional experience of 
one year which included three criminal trials. Put another 
way, waiting on three occasions for a jury to return with 
or without a verdict. 

The Court: I don’t understand that aspect of it, Mr. 
Fleming. I can only attribute it to superior (1230) ad- 
~ thought that even Pollak was believeable 
on the trial that I had, and I think on the other count that 
the testimony was probably a.-little better because he did 
not have all the counts i. the prior trials, and that :aay 
be a factor, but it looked to me as if the guilt was more 


vocacy, because 
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than adequately shown without too much credibility diffi- 
culties. 

Mr. Fleming: If your Honor please, I said I would not 
challenge the sufficiency of the evidence in this case. If I 
can speak very briefly to that, I think the case was differen. 
with just Allen Pollak than it was with— 

The Court: Pollack was corroborated by tapes in part. 

Mr. Fleming: And impeached by tapes, in part. 

The Ccurt: Yes, that is true. 

Mr. Fleming: So just speaking as an advocate, I don’t 
think it was superior advecacy, I think the quality of the 
case was entirely dif, rent where the witness was Allen 
Pollack and the concentration was on the witness Allen 
Pollack. The third trial when the governme:.t finally 
brourht the case with the similar acts as counts to the 
indictment, and added the perjury counts, I think may well 
have been a different case, but I do not (1231) quarrel with 
your Honor’s assessment, or with the sufficiency of the 
evidence. It is certainly there. 

With regard to the third trial, the third trial was our 
fault. We went to trial for a third time. Mr. Rapoport just 
was unwilling to dispose of the case on a felony basis. He 
does not practice law, but he prides himself on his license, 
and he was unwilling to dispose of the case on a felony 
basis even after two hung juries and the government I 
think, Mr. Cutner, will confirm and there is no criticism 
whatsoever, was unwilling to dispose of the case on a mis- 
demeanor besis. 


I don’t think the fact under those circumstances Mr. 
Rapoport going to trial again in view of all the background, 
certainly should be any factor against his interest. 
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I can’t say much more— 

The Court: I don’t so regard it, Mr. Fleming. 

Mr. Fleming: I would like to say that I think this ex- 
perience in the long run will be worthwhile for Mr. Rapo- 
port, that it has substantially punished him in and of itself 
as an experience. That’s what I do say, your Honor, but 
obviously I cannot warrant that. 

I do ask under all the circumstances, this being a first 
criminal conviction, and in view of what is, (1232) I think, 
the emotic~e! trauma of three trials within the course of a 
year, that your Hunor be as lenient as your Honor feels 
that your Honor can be in these circumstances. 

The Court: All right. 

Mr. Rapoport, do you have anything you wish to say in 
your own hehalf or do you wish to present any information 
in mitigation of sentence? 

Mr. Rapoport: Your Honor, for the last year and a half 
it has been a nightmare for me. Unfortunately, it is a 
reality, it is not a nightmare. 

I would like to ask you to be merciful with me, but [ 
have never asked anybody for mercy, I don’t know how to 
ask. I would like to beg you to be lenient with me, but I 
don’t know how to beg. 

I believe in democracy, I believe in the judicial process. 


A jury of my peers have found me guilty, and i await your 
imposition of sentence. 


The Court: Does the government have any comments or 
recommendations i 
Mr. Cutner: I ha. . a couple of comments, your Honor. 
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First, on the questiofr of the three trials, I submit that 
is something that your Honor ought not to consider in con- 
nection with the sentence. The reason is, (1233) your 
Honor, that I suggest that the fact that there were three 
trials resulted in a substantial part en account of the de- 
fendant’s own false testimony. 

This defendant was convicted of pei and in addition 
your Honor had an opportunity to ob:erve him on the 
stand and assess how far his testimony was credible, but I 
submit the verdicts, or rather, the hung juries in the two 
prior trials, must have rested in substantial part on the 
false testimony that Mr. Rapocport gave in those two trials. 
So I think the fact that he has undergone three trials, and I 
don’t dispute that that is a substantial burden, but I just 
think that that ought not to be considered in light of the 
circumstances in this case. 

Mr. Fleming makes a point in his memorandum concern- 
ing the grants of immunity. I would only say in that regard 
I think the evidence showed that the people that were 
granted immunity in this case were very much victims and 
probably more victims than they were— 

The Court: I already expressed myself about the im- 
munity, but that is something which the executive branches 
of the government has the power to do, and because of all 
the strictures placed upon the detection and prosecution of 


crime, it is often necessary to use informers. Here they 


handed out immunity like aspirin. 

(1234) I am going to say that maybe some banker along 
the road in this case was not entirely honest. If I remember 
the evidence correctly, one of these clients was referred to 
Mr. Rapoport by a banker. Isn’t that so? 
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Mr. Cutner: More than one, your Honor. 

The Court: Yes, and an accountant, if you call that fellow 
an accountant But that is neither here nor there. 

The government has the right to do that. It is not some- 
thing this Court can treat ao a substantial factor in sen- 
tencing. They gave out aspirin. They gave immunity out 
like aspirin. 

Mr. Cutner: The last thing, your Honor, that is just a 
little bit difficult for me to swallow, is the statement that 
Mr. Rapoport’s statement, may well be true at least in his 
own mind. I think on all the evidence in this case, and in 
addition what has subsequently come to light, before the 
New York Stock Exchange, a kickback scheme that was 
discovered there involving Mr. Rapoport, I think— 

The Court: I know no‘hing of that. And I don’t know 
that I should properly consider any such matter. That is 
not before me. If he did anything crooked in the Stock Ex- 
change, that .is not involved in this matter at all, Mr. 
Cutner. 

(1235) Mr. Cutner: I am not suggesting it is before you, 
only that it reflects on state of mind, and had it been known 
it might have been something used on cross examination 
at the trial. 

In any event, I think in light of the proof in this case, 
that that statement that Mr. Rapoport—Mr. Rapoport’s 
statement that his explanation— 

Mr. Fleming: That was my statement. 

Mr. Cutner: Or Mr. Fleming’s statement. 


Mr. Fleming: It expresses my feeling as I expressed it 
to the Court. 

Mr. Cutner: It is difienlt to accept, your Honor. 

The Court: I believe the defendant was validly con- 
victed and that he is guilty. I believe sentence has to be 
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imposed and will be imposed based upon the crimes charged 
and proven here and the total record before me. There is 
no need to go to extraneous matters. 

I want to tell you first, Mr. Rapoport, that the judgment 
of conviction to be imposed today is a final judgment, that 
you have the absolute right to take an appeal within ten 
days from the date of today, and, furthermore, that if you 

* without funds, the Court would ap} ‘ an attorney to 

‘esent you on appeal. 

(123U) I gather you are not indigent? 

The Pefendant: I don’t have funds, your Honor. 

The Jourt: You don’t have funds? 

The Deiendant: No. I am completely illiquid. 

he Court: ‘he record seems to suggest that you have 
some real estate investments, and I had a letter from your 
partner in one of these matters where he tells me what a 


fine fellow you are and how much he relies on you as a 


dependable hard worker, that is Mr. Cammerotta. 

The Defendant. That’s correct. 

He is an equal partner with me in a tennis complex in 
Albany, New York. That complex in the first year lost 
close to $100,000. 

The Court: If you are in a position to make an affidavit 
of indigency, the Court will assign counsel for your appeal. 
Have you discussed this with him, Mr. Fleming? 

Mr. Fleming: An appeal, yes, your Honor, and, your 
Honor, Mr. Rapoport’s statement was that he lacked li- 
quidity. I don’t know if your Honor heard thet. He was 
not denying his investment. I just wanted to make sure 
you heard that. 

The Court: Are you prepared to take his appeal or 
what do you want me to do? 
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Everybody in this cireuit ought to take an (1237) appeal. 
Mr. Fleming: We will take an appeal, Judge. 

The Court: Why didn’t you tell me that? 

You understand your rights in that regard? 

The Defendant: My right to appeal, your Honor? 
The Court: Yes. 


The Defendant: I have a right to appeal. 


The Court: It is my duty to make certain you under- 
stand that. 
Now, I want to say one or two other things about this 


» atter: 


This case presents a mysterious aspect to this Court. 
I have already expressed my view about bankers and ac 
countarts, too, for that matter, who send a borrower to 
you, as the evidence seems to indicate, that you developed 
a reputation as a person able to obtain expeditious ap- 
proval of Small Business Administration loans. 

Implicit in that, and implicit in the whole factual con- 
text of this case, is some suggestion that either you were 
a total fraud or these borrowers and gave them nothing 
and took their money or you did in fact have a contact 
with some corrupt person in the Small Business Adminis- 
tration who was able to assist you by expediting (1238) 
theze loans, and it appears to me that sophisticated bankers 
and relatively sophisticated accountants believer that. 

™he whole Small Busines: ninistration must be rotten 
to the core if they would lend money tc 1 fellow like Goggi, 
and I take Goggi as an example because you were acquitted 
on that count. But if it is so this is a matter of concern 
to the Court and to the public. 
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The case is somewhat reminiscent of U.S. v. Zweig, where 
Judge Frankel imposed sentence and sentenced a direct in- 
vitation to Mr. Zweig which Mr. Zweig declined to tell us in 
effect “how come.” 

I don’t know whether you can do that in this ease and I 
don’t want to go as far as (i.e Court did in the Zweig case, 
although what ithe Court did was affirmed or held to be 
lawful by the Court of Appeals in this cireuit. 

In imposing sentence, I have to recognize that there is 
a mystery which has not been cleared up here. After tris 
trial is all over it is not known yet whether you are a fixcr 
in the Small Business Administration who can get a loan 
approved or whether you are merely a fellow who took 
money under false pretenses. 

The Defendant: I think I ean— 

Mr. Fleming: Wait. The Judge hasn’t finished yet. 

(1239) The Court: I lay that matter on the table. I 
would say further, I really do believe that you lied to me 
about some immaterial matters on trial here. However, I 
am not making a finding bevond a reasonable doubt that 
you are a liar, and I am not considering that in imposing 
sentence. 

The charges are serious. The separate cl °rge of Count ¥ 
is particularly a serious charge, because we depend on 
truthful testimony to litigate issues in this courthouse. 

Th» Fifth Amendment protects, nobody has to get on 
the stand and testify, but once he does, he ought to tell the 
truth, and th: ‘«urt has to regard false statements under 
oath as represen ‘ing serious matters. I don’t like ‘o treat 
an attorney diffezentiy than anyone else, I generally do 
not do so. However, when an attorney testifies falsely it 
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is a shame on the whole judicial system ind so the Court 
has to regard Count 9 as serious. 

These are the bases upoi vhich I am imposing sentence. 
I will enlodge you, pend , your appeal. I will continue 
you on your bail. 

Did you want to say something that I interrupted? 

Mr. Fleming, I will not interupt your (1240) conference 
with Mr. Rapoport, and if he wants to say something that 
I interrupted him from saying, he can. However, I do not 
require him to say anything at this time. After his appeal 
is adjudicated, if his conviction stands, he has the full 
rights under Rule 35 which I am sure you can explain to 
him fully. 

So, I do not require him to say anything at this par- 
ticular point in time, unless he wishes to. However if I 
did cut him off, it is not my intention to interrupt a man, 
so he can speak if he wants to. 

The Defendant: Your Honor, I would like to clear up 
the mystery for you, and the common knowledge in the 


U.S. Attorney’s office that the government during the pe- 
i : § if 


riod that I was consulted, that they encouraged all the 
banks throughout the country to make as many loans as 
they possibly could. 

The lending criteria for these loans was substantially in- 
adequate. Anybody, all they had to do was just to go in 
and they could get a loan wtihout a semblance of worth. 
"nis was the nature of the times at that time. 

The government itself—-what I mean by “the govern- 
ment,” the Small Business Administration, took a forward 
movement and contacted the banks aid tried to generate 
sales, let us say, in the Small Business Administration. 
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(1241) My coming into play, I would like to say, I think 
there is a third alternative your Honor may have over- 
looked, and it is the fact that when these borrowers came to 
me, potential borrowers, and I told them that I would only 
consult with them, some of them, you know, inwardly they 
may have said, “Well, they didn’t care what I was saying 
at that time.” They may have been truthful on the stand 
and say, “Well, I know you mean you are going to help 
me with the loan or something like that, but I could not put 
myself in their position.” 

I know that I tried to operated under a certain modus 
operandi to try to avoid me being here right now, because 
[ did not want to have anything to do with, as I said, with 
the loans. 

I think that is the whole story. 

The Court: All right. If there is nothing further, the 
Court will now impose sentence. 

On Counts 1, 2, 3, 6 and 7, you are sentenced to a term 
of two years on each count, concurrent. 

As to Count 9, which is the false declaration count, rep- 
resenting a separate crime at a separate time and place, 
the Court imposes an additional sentence of one year con- 
secutively to the sentence imposed on the prior counts. 

(1242) The Court is not fining you in addition to a prison 
term, although that course was recommended by the proba- 
tion office. The .-ason I am not doing it is I believe you 
have placed, or put to a substantial expense by the retrials 


that you have had. 
The Court will grant you a stay of execution, pending an 


appellate finding, and you are continued on the existing bail 
arrangements. 
The court will be in recess. 
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Entre Nous Loan Application 


PA be ty. SMALL fagsINESS ADMINISTRATION 
* 2a Mp 
wae i fe 4 APPLICATION FOR LOAN SBA LOAN NUMBER 
Os i (See Instructions on Page 2) 4 
y wes ~ ° 
“MTR Ere-accey sive . 1¢ d ; 


1. APPLICANT (Show official name without abbreviations unless an abbreviation is a part of the official name. For proprietor or pertnership, show name(s) 


followed by d/b/a and trade name used if any) 


Name ‘ Street 


Entre Nous Graphics Inc. 565 Fifth Avenue 


New York 10017 661-4080 


City 


New York 
Employer's |.D. Number Amount of Loon Requested Maturity Requested 
76-2776448 \ 185,000 7_years 


Number of Employees (Including subsid- 
iaries and affiliates). 


At Time of Application 7 
If Loon is Approved 10 


Type of Business Dote Established 


July, 1973 


kt Existing Business 
(_} New Business 


Greeting Card Manufacturer 


Franchise C] Yes (xx No If Yes, Submit Copy 


2. Use of Proceeds 
Land Acquisition $ Acquisition and/or repair of machinery and equipment $ 
New Building or plant construction $ Working Capital Inventory & Carry A/R $355 Q00 
Debt Payment Trade s__ 30,000 Other $ 


Total : 185,000 


SUMMARY OF COLLATERAL OFFERED (Attach detailed list of collateral offered - See Item 8(16), page 2) 
Net Book Value Present Liens Or 


Cost 

(Cost Less Depreciation) Mortgage Boalonce, if Any 
Land and Buildings ........+-- 
Business machinery and equipment. . 


Business furniture and fixtures .... 


Accounts receiv € wee eee eeees . 


Inventory . 2. ccc cece ecece 


Other (specify) ..- +--+ ese eevee ag 


qe 


4. AS ADDITIONAL SECURITY, PAYMENT OF THE LOAN WILL BE GUAR. TEED BY: 


Net Worth Outside 
OF Interest In 


Applicont Comp any 


Name and Address (Include ZIP Code and Social Security Number of Guarantors) 


(Each principal must submit a signed persoanl balance sheet as of the seme date as the applicant's balance sheet) 


: $ 
550 Sheridan Square 116,494.00 


078-24-8243, 319-36-2129 


5. DISCLOSURE OF SPECIAL INFORMATION REGARDING PRINCIPALS: (a) List below the names of any SBA employees or SBA advisory board members 
who are related by blood, marriage or adoption to, or who have any present or have had any past, direct or indirect, financial interest in or in as<ociation 
with, the applicant, or any of its partners, officers, directors or principal stockholders (such interest to include any direct or indirect financial interest in 
any other business entity or enterprise); (b) When the proprietor, or any partner, officer, director, or person who holds 16 percent or more of the applicant’s 
stock is an investor in a licensed Small Business Investment Company, or @ proposed investor in an SBIC which has filed for a license. detailed info 
tion shall be submitted with this application: and (c) Likewise, if any person identified in (b) above, or their spouse, is an emplovee of the [ 
ment (including members of the armed forces), detailed information shall be submitted with this application. (Use separate sheet if necessary). 


If none, check here: ky (*) KX (b) ER (c) 
Nome and Address (Include ZIP Code) Details of Relationship or interest 


rTma- 
S. Govern- 


a 
MANAGEMENT (1) Names of all owners, officers, directors or partners and their annual compensation, includine salaries, fees. withdrawals, etc. (complete 
all columns). (2) Names and compensation of all employees receiving in excess of $17,500 annually. (3) All stockholders having a 20% or more interest 
in applicant (complete all columns except annual compensation) (4) Hired manager. 


Personal Insurance 

Annuol Percent Guoronty Cerried for 
Compensation | Ownership flered Benefit cf 
(Yes or No) Aoplicont® 


Nome (List first, middle, maiden & last.) 
(lfno middle name, so state) Office Held 


Home Address (Include ZIP Code) 


Allan Pollak President 


Lynda Pollak Secretary 


* Life insurance on owner(s) or principal(s) will be required ONILY when specifically inciuded as a condition of an approved loan. 

—————————————————————— 
RECENT EFFORTS TO OBTAIN CREDIT (For Direct Loan Applicants Only): The SUA is authorized to make loans to business enterprises only “hen the 
financiol assistance is not otherwise available on reasonable terms. SHA is elso empowered to make lonns im cooperation with banks or other lending insti. 
tutions threigh agreements tu partic pate on an immediute of guaranty basis. Therefore, applicant must furnish the informacion cequired below rewarding of- 
forts meade within 60 duys preceding the filing of this application to obtuin credit from hanks of other sources. Letters declining to extend credit as well as 
declining tu participate with SIA must be obtained from the following lending institutions: (#) The applicant's bank of account, and (b) if the amount of the 
foun applied for is in excess of the legel lending limit cf the epplicant’s bank of in excess of the amount that the bank normally lends to eny one lorrower, 
ther a refusal from a correspondent bank or from uny other lending institution whose lending Capacity is adequate to cover the loan eprlied fort ) terters 
from two bonks ere required if applicant is locutedin a city with @ population in exceas of 290.000. These tetters must contain dete of applic aticr ameunt 

sven requested ond reasons for refusal, aoa be ottuched to this application. 


CREDIT RIFORMATION . Appticant expressly wuthorizes disclosure of all information submitted In connection with this application end any res tiny Lown 
tr the financial inatitution ugreeing below to participate in such loan of. if none, to its bamk(s) of account end (Insert name of other financiel testitucion af 


ebro dy 
-_—-— -_—_ooOoO C—O mv! 


‘ x : Heute auth SHA In the loan reg ested? [yo Yes [| | No. Hf ¥ee!? snatitution shell execu. 
cation For Purticipation or Guaranty Agreement at bottom of puge 4 
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SOA FORM 4111-71) REF NO S10-1A REPLACES APPLICATION FOR LOAN PARTS OF SHA FORMS 4 PART 1. 4A. 60. 527, 528A. 


g 


INSTRUCTIONS TO APPLICANT 
D.rect Loans - Submit one copy of this form and all supporting documents to SBA 


Participation Loans - Sulunit two copics of this fonn and-all supporting documents 


BR to the p irticipating bank. 
All attachments must be signed and dated. 


(1) SBA Form 912 must be submitted in quadruplicate by the proprictor, if a sole proprietorship; by each partner, ifa 
partnership; by cach officer, director, and cach holder of 20 percent or more of the voting stor k, if a corporation; 
and other person, including a hired manager, who has authority to speak for and commit the borrower in the manage- 


ment of the business. In addition, applicant must submit a signed copy of SBA Form 641, “Request for Counseling,”’ 
with the application. 


Attach to application a brief description and history of the business 


Cominent briefly on the benefits the business will receive if the loan is obtained. 

Attach a schedule on all installment debts, contracts, notes and mortgages payable, showing to whom payable, 
origina! amount, original date, present balance, rate of interest, maturity date, monthly payment, security and 
whether current or delinquent. (Amounts on this schedule should agree with the figures on the applicant's financial 
statement.) Indicate by an asterik (*), items to be paid by loan proceeds and reason for paying same. 


If construction is involved, state the estimated cost, source of any additional funds which may be required to com- 
plete the construction and wether temporary financing for the construction is available. Furnish preliminary plans 


and specifications with the application. Firal plans and specifications must be submitted for SBA/Lender approval 
pricr to commencement of construction if loan is approved. 


Where loan funds will be used for consim:ction purposes, and the contract or subcontracts are in excess of $10,000, 


the Applicant must execute and submit with the application “Applicant's Agreement of Compliance,"’ SBA Form 601, 
which is anon-discrimination agreement issued pursuant to Executive Order 11246. Bo 


Where purchase of machinery and equipment is involved, fumish a detailed list of items to be purchased and the 
estimated cost thereof. : 


For each person listed in ‘‘Management’’ give brief description of education, technical training, employment and 
business experience. 


Attach balance sheets for the past 3 fiscal years. 


Attach balance sheet dated within 90 days from date of filing application with aging of accounts receivable and 
payable. 


Attach Profit and Loss Siatement ior past three fiscal years and for as much of current year as is available. (If 
operating statements arenot available, explain why not and enclose corresponding Federal income tax returns in 


lieu thereof.) If past eamings do not show ability to repay proposed loan and existing obligations, attach an esti- 
mated profit andloss statement for at least one full year. 


Reconciliation of net worth shall be provided for items (9) and (10) above. 
If new business, fumish eamings projection (estimated profit and loss statement) for at least one full year. 


Personal Financial Statements must be submitted for proprietors, each partner, each officer, and each stockholder 
with 20% or more ownership. (For this purpose the enclosed SBA Form 413 may be used.) 


Details must be giver of any pending litigation, whether applicant be plantiff or defendant or any litigation that 
involves management ofthe applicant. 


A description of collateral is required. Attached SBA Forms may be used for this purpose. SBA/Bank may require 
submission of an appraisal. 


SUBSIDIARIES AND AFFILIATES - List on an attached sheet the names and addresses of (1) all concems that may 
be regarded as subsidiaries of the applicant, including coacems in which the applicant holds a controlling (but not 
necessarily a majority) interest, and (2) all other concems that are in any way affiliated, by stock ownership or 
otherwise, with the applicant. The applicant should comment briefly regarding the trede relationship between the 
applicant and such subsidiaries or affiliates, if any, and if the applicaat has no subsidiary or affiliate, a statement 
to this effect should be made. Signed and dated balance sheets, operating statements and reconcilement of net worth 
must be submitted for all subsidiaries and affiliates. 


PURCHASE AND SALES RELATIONS WITH OTHERS - Does applicant buy from, sell to, or use the services of, any 
concer in which an officer, director, large stockholder, or partner of the applicant has a substantial interest? 


[l¥Yes x)No_ If ‘Yes’ give names of such officers, directors, stockholders, and partners, and names of any 
such concem on attached sheet. 


RECEIVERSHIP - BANKRUPTCY - Has applicant or any officer of the applicant or affiliates or any other concem 
with which such officer has been connected ever been in receivership or adjudicated a bankrupt? 
[Yes fkxiNo_ If *‘¥es"’ give names and details on separate sheet. 


(20) Previous Government Financing - List assistance received, or requested and refused. and any pending applications, 


Date of Stic 
Approval (Current, Deling ent, 
or Request Moturity Accelerated) 


Amount Approved 


{ 
Nome of Agency or Deportment (including SBA) or Requested 


YY 8. JuamUusaI04) 


, 
‘ 
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BEST COPY AVAILABLE 


POLICY AND REGULATIONS CONCERNIN( WPS RESENTATIVES AND THEIR FEES An epplican Nl loan from SHA mey obtein the essistaeres of 
any ettorney, eccountent, engineer, appreiner of other representative to & d him in the preparation of 4:9 application to SIA, however, such representa 
tion ie not mandatory. In the event « loan is epproved, the services of on attorney may he necessary to assist in the preparation uf closing documents, 


tithe abstracts, etc. SBA will allow the payment of reasonable fees or other compensation for services performed by such representatives on behalf of 
the epplicent. 


There ar no ‘‘authorized representatives’’ of SBA, other than our reguler saleried employees. Payment of any fee or gratuity to SBA employees is illegal 


end will subject the parties to such @ transaction to prosecution. 


SBA Regulations (Part 103, Sec. 103.13-S(c)) prohibit representatives from charging of proposing to charge any contingent fee for any services performed 
in connection with an SBA loan unle~s the amount of such fee bears « necessary and reasonable relationship to the services actually performed, or to 
charge any fee which is deemed by SBA to be unreasonable for the services actually , ormed: or to charge for any expenses which ere not deemed by 


SBA to have been necessary in connection with the application. The Regulations (Pas 122, See. 122.19) also prohibit the payment of any bonus, brok 


erage fee or commision in connection with SBA loans 


In line with these Regulations SBA will not approve placement or finder's fees for the use or attempted use or influence in obtaining or trying to obtain 


en SBA lorn, or fees based solely upon @ percentage of the approved loan or any part thereof. 


| Fees which will be epproved will be limited to reasonable sums for services actually rendered inconnection with the application or the closing, based 
upon the time and effort required, the qualifications of the representative and the nature and extent of the services rendered by such representative. 


Representatives of loan applicants will be required to execute an agreement as to their compensation for services rendered in connection with said loan. 


It is the responsibility of the applicant to set forth in the appropriate section of the application the names of all persons or firms engaged by or on behalf 


of the applicant. Applicants ere required to advise the SBA Field Office in writing of the names and fees of eny representatives engaged by the appli- 
cant subsequent to the filing of the epplication. 


Any loan applicant having any question concerming the payment of fees, or the reasonableness of fees, should communicate with the Field Office where 
the application is filed. 


NAMES OF ATTORNEYS, ACCOUNTANTS, AND OTHER PARTIES. The names of all attorneys, accountants, appraisers, agents, and all other parties 
(whether individuals, partnerships, associations of corporations) engaged by or on behalf of the epplicant (whether on « salary, retainer or fee basis and 
regardless of the amount of compensation) for the purpose of rendering professional or other services of any nature whatever to applicant, in connection 
with the preparation or presentation of this application to Bank in which SBA may participate or any loan to applicant as a result of this application. and 
all fees or other charges or compensation paid or to be paid therefor or for any purpose in connection with this application or disbursement of the loan 


whether in money or other property of any kina whatever, by or for the account of the applicant,together with a description of such services rendered or 
to be rendered, are as follows 


Name ond Address (Include ZIP Code) Description of Services Total Compensation Compensation 
‘ Rendered ond to be Rendered Agreed to be Paid* Already Poid* 


11. AGREEMENT OF NONEMPLOYMENT OF SBA PERSONNEL. In consideration of the making by SBA to applicant of all or any part of the loan applied 
for in this application, applicant hereby agrees with SBA that epplicant will not, for @ period of two years after disbursement by SBA to applicant: of said 
loan, or any part thereof, employ or tender any office or employment to, or retain for professional services, any person who, on the date of such disburs= 
ment, or within one year prior to said date, (a) shall have served as an officer, attorney, agent, or employee of SBA and (b) as such, shall have occupied 
@ position or engaged in activities which SBA shall have determined, or may determine, involve discretion with respect to the granting of assistance u> 
der the Smal! Business Act, or Economic Opportunity Act or said Acts as they may be amended from time to time. 


CERTIFICATION, thereby certify that 


(a) The Applicant has read SRA Policy and Regulations concerning representatives and their fees (49 above) and has not paid or incurred any obligatioa 
to pay, directly or indirectly, any fee or other compensation for obtaining the loan hereby applied for. 


(b) The applicant has not peid or incurred any obligation to pay to any Government Employee or special Government employee any fee, gratuity or any- 
thing of value for obtaining the assistence hereby applied for. If such fee, gratuity, etc. has been solicited by any such employee, the applicant 


agrees to report such information to the Office of Security and Investigations, SBA, 1441 L Street, N. W., Washington, D. C. 20416 


All information contained above and in exhibits eitached hereto are true and complete to the best knowledce ond belief of the applicant and are sub- 
mitted for the purpose of inducing SBA to grant a loan or to participate ine loan by a bank or other lending institution to applicant. Whether or not 


the Pan \ rein. applied for is approved, applicant agrees to pay or reimburse SLA for the cost of any surveys, title or mortgage examinations, apprai- 


Len d by non-SBA personnel with consent of applicant. 


—— promises, agrees and gives herein the Assurance as ree ired by 12 CFR 112.8 and CFR 113.4 that in connection 


/, nt which SBA may make, or in which SBA may participate or guaranty as a result of this application, 


it will comply with the 
~and 113 of SBA Regulations end Title VI of Civil Hights Act of 1964 to the extent that said Parts 112 and 113 are applic 
pstance, and further eerees that in the event it fails to comply with said applicable Parts 112 and 112, SBA may call, 
Prepayment or suspend in whole or in part the financial assistance provided or to be provided by SBA, and that SBA, 


Day take any other action that may be deemed necessary or appropriate to effectuate the nondiscrimination requirements i 


juding the right to seek judicial enforcement of the terms of thie ASSURANCE OF COMPLIANCE These requirements 
the grounds of race, culor or national origin by recipients of federal financial assistance, including but not limited to em- 
require the submission of appropriate reports and access to hooks and records, these requirements are applicable to all trans 


ein interest 


ENTRE NOUS GRAPHICS INC. 


(individual, general partner, trade name or corporation) 


Corporate Seal 4 y 
-.f op y, a ; 
: wv" wy, f a cipaabiies ahaa 
‘ ( 
Attest arteanaieae sit as he bateicenalesadll : Title President : 


(Te) Secretary Date Signed: __. __ April 29 ,19 4G 


Deen ee — Ee 
Bhoever mokes any statement knowing it ta be falar, of whoever willfully overvalues any security, for the purpose of obtaining for hen aelfl ot fur an 
any loan, of eatension theren? hy renewal, deferment of action, of otherwise, or the acceptance, release, or substitution of security therefar, of fart 


fiafluemcing on any way the uction of the SHA, of for the purpoes of obtaining money, property, or anything of value, under the Small! Ifusines 


eh, whl neshed under Section Lota) of the Small Jtusinese Act, as amended, by fine of not more thas $5,000 of by imprisonment for not’ 


——— re 
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13. APPLICATION FOR PARTICIPATION OR GUARANTY AGREEMENT 


Bonk Transit No. 


(For use only by bank of other financial institution) 


We propose to make a (check one! a 


%. SBA Shere ( * oe 


Cc F Guaranteed loen Rank Shere 
(C) Immediate participation loan with bank to make and service, Hank Share _%, SBA Share. 4 
To the Applicant named on page | of this application. We hereby make application for the type of participation agreement checked ebove subject to the 


following loan conditions (use separate sheet if necessary): 


(1) Terms and Conditions 


(a) Term of loan _ years. Monthly peymente, including lender's interest at _... & per annum, s aple, in the amount of § ° 


(b) Collateral and lien position. 


(c) Guarantors e 


Life, Hazzerd, Federal Flood. 


Insurance 


(2) Participation: SBA prefers that « lender participate beyond the total existing debt» wed the lender which are to be refinanced through the loan. 
Existing obligations owed to the lender may be refinenced through the loan, in accordance with the minimums tu) forth below, only *hen the leader 
certifies in writing that such debt is in good stand. (payments and other obligations handled substantially as agreca 


and is satisfactory in all 
respects. ' enders minimum share of « loan shall be 


(e) Guerenty - 10% for SBA loans and es currently applicable for Economic Opportunity 
(b) Immediate Participation - 25% provided the legal lending limit permits, 10% for Economic Opportunity Loans. 


Interest Hate: Lender may establish its own interest rate provided it is legal and reasonable, sub; to SBA’s approval. If lendcc'’s interest ex- 
pte Alia haa KS P 


ceeds 8 percent per annum (simple) on a guaranteed loan SBA will pay accrued interest to the date of 5 .rchase on its guaranteed portion at the sim 
ple annual rate of 8 per cent without eny future adjustment for unpaid accrued interest in excess of this effective rate. Lender may use a» add-on 
interest provided (i) State law permits; (ii) the face «f the SBA Note shows the principal amount of the actual dollar amount disbursed or to be dis- 
bursed to the borrower under the loen and all other SBA documents show this amount of principal; (iii) interest is converted to @ simple eonual inte~ 
est rate and such converted rate is shown on all SBA documents other than the not (The add-on interest rate should be specified on the Note, if 


necessary, to comply with State law, otherwise show the simple interest rate.) 


Comments of the Rank, which may be in the form of a letter or memorandum, shall 


(a) include an evaluation of ability of Applicant's management, its pest record of handling obligations, your expression as to whet the loan will do 
for applicent, applicant's repayment ability, and other pertinent information. If Applicant or any of its officers have been adjudicated « bankrupt 
or connected with a receivership or been involved in any criminel, or other legal proceedings, give details. 


Also include an eppraiseal of the 
collateral if available and your evaluation of its adequacy to secure the loan. 


state whether any officer, director or substantial stockholder of Renk has « financial interest in Applicant and, if so, the extent thereof; 


indicate whether Applicant, its subsidiaries or affiliates, is indebted to the Bar ¢ emount, terms, end how secured, including any guaranties, 


and whether applicant's loans have been met substantially as agreed. (Include sch loans made during the past 12 months, showing high and 
pp & ‘ é 


low credit by months. If no loans were made during the period, so state.) 


Without the participation of SBA to the extent applied for we would not be willing to make this loan 


In our opinion, the financial assistance applied 
for is not otherwise available on reasonable terms 


a " / :- a 
BDhhiae of ve 
LA AEE Bid 5A 


Name and address of bank (1 


Telephone No 


Oe 


thorized Oificer 


Date 


I 2iqgryxg S.quaumusa.0£) 
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Government's Exhibit 2 


Electrica! Precision Meter Loan 


Application (Page 3) 


POLICY AND REGULATIONS CC CERN aRPRESENT ATIVES AND THEIR FEES An a from SMA mey obtein the eesiatence of 
eny ettorney, ec countent, engine appre:ser of other representative to ard him in the preparation of his application to SUA, howewer, such representa 
tion is not mandatory. In the event « ven is approved, the services of en ettorney mey be neceesary to seniet in the preperation of clasing documents, 

sbetrects, etc. SHA will allow the payment of reasonable fees of other compensation for services periormed by euch representatives on behell of 
the opplicent. 


There er no ‘authorized representatives’ of SBA, other than our requier salaried employees. Peyment of any fee or gratuity to SBA employees is illegel 
end will subject the parties to such @ trenraction to prosecution 


SBA Regulations (Pert 103, Sec. 103 13-5Slc)) pron.vit representatives from charging or proposing to charge any contingent fee for any services performed 
in connection with an SB4 loan unless the emount of such fee beers « necessary and reasonable relationship to the services ectually performed, or to 
charge any fer which is deemed by SHA to be ur sonable for the services ectually performed; or to charge for any expenses which ore vemed by 
SBA to heve been necessary in connection with the application The Reguletions (Part 122, Sec. 122.19) else prohibit the payment of say ~ . brok- 


erage fee of commision im connection with SBA loens. 


In line with these Regulations SBA will not approve placement or finder's fees for the use or attempted use Or influence in obtaining or trying to obtain 


an SBA loan, or fees besed solely upon « percentage of the approved loan of eny part thereof. 


Fees which will be epproved will be limited to reasonable sums for servicer actually rendered in connection with the application or the closing, based 
upon the time end effort required, the qualifications of the representative and the nature and extent of the services rend: ed by such representative. 


Representatives of loan epplicents will be required to execute an agreement as to their compensation for services rendered .n connection with seid loan. 


It is the responsibility of the cant to set forth in the appropriate section of the applicetion the names of all persons or firms engaged by or on behalf 
of the applicant. Applicants are required to advise the SBA F ield Office in writing of the names and fees of any representatives engaged by the eppli- 
cant subsequent to the filing of the epplication. 


Any loan applicant having any question concerning the payment of fees, or the reasonableness of fees, should communicate with the Field Office where 
the application is filed. 


NAMES OF ATTORNEYS, ACCOUNTANTS, AND OTHER PARTIES. The name of all attorneys, eccountents, appraisers, agents and a!’ other parties 
(whether individuals, parinerships, associations or corporations) engaged by or on behalf of the applicant (whether on « salary, retainer o: fee basis and 
regerdiess of the amount of compensation) for the purpose of rendering professional or other services of any nature whatever to epplicant, in connectior 


with the prevaration or presentation of this epplicetion te Bank in which SBA may participate or any loan to applicant as « result of this application; and 


all fees or other charges or compensation paid or to be paid therefor or for any purpose in connection mith this application or disbursen ent of the loan 
) whether in money or other property of any kind whatever, by or for the account of se applicant, together with « description of such services rendered or 
to be rendered, are as follows 


f i | i ’ 
cian dnd Mdbsoes Gactete SP Gobet Description of Services | Total Compensation Compensation 
Rendered and to be Rendered Agreed to be Paid* 


Already Paid® 


Harold Wapnick Preparation of $-0- Annual Retainer 
2024 East 18th Street applications 
Brooklyn, N.Y. “UW 9 


i 


ecific dollar amounts. ‘‘Unknown,’’ ‘‘Undetermined”’ or other emprecise terms are not sufficient. 


. 


11. AGREEMENT OF NONEMPLOYMENT OF SBA PERSONNEL. In consideration of the making by SBA to applicant of all or any part of the loan applied 
for in this application, applicant hereby egrees with SBA that applicant will not, for a period of two years after disbu:sement by SBA to applicant of said 
loan, or eny part thereof, employ or tender any office or employment to, or retain for professional services, any person who, on the date of such disburse- 
ment, or within one year prior to said date, (a) shall have served as an officer, attorney, agent, or employee of SBA and (b) as such, shall have occupied 
a position or engaged in ectivities which SBA shall have determined, or may determine, involve discretion with respect to the granting of assistuace un- 
der the Small Business Act, or Economic Opportunity Act or said Acts as they may be amended from time to time. 


12. CERTIFICATION, ihereby certify thot: 


(a) The Applicant has read SBA Policy and Regulations conc-ming representatives and their fees (#9 above) and has not paid or incurred any obligation 
to pay, directly or indirectly, any fee or other compensation for obtaining the loan hereby applied for. 


(b) The applicant has not paid or incurred any obligation to pay to any Government Employee or special Government employee an 
thing of value for obtaining the assistance hereby applied for. If such , gratuity, etc. has been solicited by any such emplo, e, the applicant 
egrees to report such information to the Office of Security and Investigations, SBA, 1441 L Street, N. W., Washington, D. C. 20416. 


+c, gratuity or any- 


Oo (c) All information contained above and in exhibits attached hereto are true and complete to the best knowledge and belief of the applicant and are sub- 
mitted for the purpose ef inducing SBA to grant @ loan or to participate in a loan Ly a bank or other lending institution to applicant. Whether or not 
the loan herein applied for is approved, applicant agrees to pay or reimburse SBA for the cost of any surveys, title or mortgage examinations, apprai- 
sols, etc., performed by non-SBA personnel with consent of applicant. 


The applicant hereby covenants, promises, agrees and gives herein the Assurance as required by 13 CFR 112.8 and CFR 113.4 that in connection 
with any loan to applicant which SRA may make, or in which SBA may participate or guaranty as a result of this application, it will comply with the 
requirements of Perts 112 and 113 of SBA Regulations and Title VI of Civil Rights Act of 1964 to the extent that said Parts 112 and 113 are applic- 
able to such financial assistance, and further agrees that in the event it fails to comply with said applicable Parts 112 and 112, SBA may call, can- 
cel, terminate, accelerate repayment or suspend whole or in part the financiel assistance provided or to be provided by SBA, and that SBA, or the 
United States Government may take any other ection that may be deemed necessary or appropriate to effectuate the nondiscrimination requirements in 
said Parts 112 and 113, including the right to seek judicial enforcement of the terms of this ASSURANCE OF COMPLIANCE. These requirements 
prohibit discrimination on the grounds of race, color or national origin by recipients of federal financial assistance, including but not limited to em- 


ployment practices, and require the submission of appropriate reports end access to books and records, these requirements are applicable to all trans- 
ferees and successors in interest. 


Electical Precision Meter Corp. 


(Individual, general partner, trade name or corporation) 


Corporate Seal 
f", ig By tints dood \ 


4 Z , ' 
Attest / ME DRL rite _President 


Dore Signed: 3/14 


Whoever makes any statement knowing tt to be fulse, or whoever willfully overvalurs any security, for the purpose of obtaining for himself or for an applic acs 
any loar, or extension thereof by renewal, deferment of action, or otherwise, or the acceptance, release, of substitution of security therefor, or for the putyose 
of anfluencing im any way the action of the SHA, or for the purpose of obtaining monry, property, or anything of value, under the Small [usiness Act, os amenc- 


et, shall be punsshed under Section 16(e) of the Small Business Act, as amended, by fine of not more than $5,000 of by imprisonment for nut mare than two 
yenen, of both. 


en 
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Government’s Exhibit 3 


Goggi International Loan Application 


(Paze 3) 


é rs . 

POLICY .AND REGULATIONS CONCER ae, REPRESENTATIVES AND THEIR FEES Ar appl a tor a loan from SHA may obtein the assistance of 
any ettorney, accountant, engineer, epprainer or other representative to aid him in the preparation of his application to SHA, however, auch representa 
tien is not mandatory. In the event @ loan is approved, the services of an attorney may be necessary to assiat in the preparation of closing documents. 


title abstracts, etc. SBA will allow the payment of reasonable fees or other compensation for services performed by such representatives on behalf of 
the epplicent. 


There ar no ‘‘authorized repre: entatives’’ of SBA, other than our reguler salaried employees. Payment of any fee or gratuity to SBA employees is illegal 
ead will subject the parties to such a transaction to prosecution. 


SBA Regulations (Part 103, Sec. 103.13-5(c)) prohibit representatives from charging or proposing to charge any contingent fee for any services performed 
in connection with an SBA loan unless the amount of such fee bears a necessary and reasonable relationship to the services ectually performed; or to 
ebarge any fee which is deemed by SBA to be unreasonable for the services actually performed; or to charge for any expenses which are not deemed by 
SBA to have been necessary in connection with the application. The Regulations (Part 122, Sec. 122.19) also prohibit the payment of any bonus, brok- 
erage fee or commision in connection with SBA loans. 


In line with these Regulations SBA will not approve placement or finder’s fees for the use or attempted use or influence in obtaining or trying to obtain 
an SBA loan, or fees based solely upon a percentage of the approved loan or any part thereof. 

Fees which will be approved will be limited to reasonable sums for services actually rendered in connection with the application or the closing, based 
upon the time and effort required, the qualifications of the representative and the nature and extent of the services rendered by such representative. 


Representatives of loan applicants will be required to execute an agreement as to their compensation for services -endered in connection with said loan. 


It ie the responsibility of the applicant to set forth in the appropriate section of the application the names of all persons or firms engaged by or on behalf 
of the applicaut. Applicants are required to advise the SBA Field Office in writing of the names and fees of any representatives engaged by the appli- 
cant subsequent to the filing of the application. ° 


Any loan applicant having any question concerning the payment of fees, or ihe reasonablenessof fees, should communicate withthe Field Office where 
the application is filed. 


NAMES OF ATTORNEYS, ACCOUNTANTS, AND OTHER PARTIES. The names of all attorneys, accountants, appraisers, agents, and all other parties 
(whether individuals, partnerships, associations or corporations) engaged by or on behalf of the applicant (whether on a salary, retainer or fee basis and 
regardless of the amount of compensation) for the purpose of rendering professional or other services of any nature whatever to applicant, in connection 
with the preparation or presentation of this application to Bank in which SBA may participate or any loan to applicant as a result of this application; and 
all fees or other charges or  2mpensation paid or to be paid therefor or for any purpose in connection with this application or disbursement of the loan 
whether in money or other property of any kind whatever, by or for the account of the applicant, together with a description of such services rendered or 
to be rendered, are as follows: = 


Description of Services Total Compensation Compensation 
Rendered ond to be Rendered Agreed to be Paid* Already Paid* 


Name ond Address (Include ZIP Code) 


Sheldon OD. Horowitz Accounting Annual Retainer | Annual Retainer 
327 Palmer Terrace 
Mamaroneck,N.Y. 10543 


Enter specific dollar amounts. ‘‘Unknown,”’ “*Undetermined”’ orother emprecise terms are not sufficient. 


11. AGREEMENT OF NONEMPLOYMENT OF SBA PERSC:.NEL. In consideration of the making by SBA to applicant of all or any part of the loan applied 
for in this application, applicant hereby agrees with SBA that applicant will not, for a period of two years after disbursement by SBA to applicant of said 
loan, cr any part thereof, employ or tender any office or employment to, or retain for professional services, any person who, 07 the date of such disburse 
ment, or within one year prior to said date, (a) shall have served as an officer, attorney, agent, or employee of SBA and (b) as «sch, shall have occupied 
@ position or engaged in activities which SBA shall have determined, or may determine, involve discretion with respect to the granting of assistance un- 
der the Smal! Business Act, or Economic Opportunity Act or said Acts es they may be amended from time to time. 


CERTIFICATION, lhereby certify thot: 
(a) The Applicant has read SBA Policy and Regulstions concerning representatives and their fees (#9 above) end has not paid or incurred any obligation 
te pay, directly or indirectly, any fee or other compensation for obtaining the loan hereby applied for. 


(b) The applicant has not paid or incurred any obligation to pay to any Government Employee or special Government employee any fee, gratuity or any- 
thing of value for obtaining the assistance hereby applied for. If such fee, gratuity, etc. has been solicited by any such employee, the applicant 
agrees to report such information to the Office of Security and In. stigations, SBA, 1441 L Street, N. W., Washington, D. C. 20416. 


Ali information contained above and in exhibits attached hereto are true and complete to the best knowledge and belief of the applicant and are sub- 
mitted for the purpose of inducing SBA to grant a loan or to participate in a loan by @ bank or other lending institution to applicant. Whether or rot 
the loan herein applied for is approved, applicant agrees to pay or reimburse SBA for the cost of ar surveys, title or mortgage examinations, apprai- 
sals, etc., performed by non-SBA personnel with consent of applicant. 


The applicant hereby covenants, promises, agrees and gives herein the Assurance es required by 13 CFR 112.8 and CFR 113.4 that in connection 
with any loan to epplicent which SBA may make, or in which SBA may participate or guaranty as @ result of this application, it will comply with the 
requirements of Parts 112 and 113 of SBA Regulations and Title VI of Civil Rights Act of 1964 to the extent that said Parts 112 and 113 are applic- 
able to such financial assistance, and further agrees that in the event it fails to comply with said applicable Parts 112 and 112, SBA may call, can- 
cel, terminate, accelerate repayment or suspend in whole or in part the financial assistance provided or to be provided by SBA, and that SBA, or the 
United States Government may take any other action that may be deemed necessary or appropriate to effectuate the nondiscrimination requirements in 
seid Parts 112 and 113, including the right to seek judicial enforcement of the terms of this ASSURANCE OF COMPLIANCE. These tequirements 
prohibit discrimination on the grounds of race, color or national origin by recipients of federal financial assistance, including but not limited to em 
ployment practices, and require the submission of appropriate reports and access to books and records, these requirements are applicable to all trans- 


ferees and successors in interest. 


Goggi International,Ltd. 


(Individual, general partner, trade name or corporation) 


Corporate Seal 


Vf, + ff ¥ By _h c 
Attest L¢ EZ ~7 7 4 dae Sue Title ae ST re: 
Secretary’ / : » Se 


Whoever makes any statement knowing it to be false, or whoever willfully overvalues any security, for the purpose of obtaining for himself or for an appiicant 


for t':* puree 


any loan, of extension thereof by renewal, deferment of action, or otherwise, or the acceptance, release, or substitution of secunty therefor, or 
of influencing in any way the action of the SHA, or for the purpose of obtaining money, property, or anything of valuc, under the Small [usiness Act, as emenc- 
ed, shall be punimhed under Section 1G(a) of the Small Husinems Act, as umended, by fine of not more than $5,000 of by emprinonment for not more than two 
yenrn, or both. 


_ 
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Government’s Exhibit 4 


Smugglers Attic Loan Application 


(Page 3) 


POLICY AND REGULATIONS CONCERN | SSMBEP RESENTATI ¥55 AND THER FEES An epplic ee an loan from SHA may obtein the assistance of 


any attorney, accountant, engineer, appraiser or other representative to eid him in the preparation of his application to SIA. however, such representa 


tion is not mandatory. In the event «loan ia approved, the services of an atturney may be necessary to assist in the preperation of closing documents. 


title ebstracts, etc. SBA will allow the payment of reasonable fees or other compensation for services performed by such representatives on behalf of 
the epplicent. 


There ar no ‘‘authorized representutives’’ of SBA, other than our regular seleried employees. Payment of any fee or gratuity to SBA employees is illegal 
and will subject the parties to such a transactior to prosecution. 


SBA Regulations (Part 103, Sec. 103.13-5(c)) prohibit representatives from charging or propusin: to charge any contingent fee for any services performed 
in connection with an SBA loan unless the amount of such fee bears a necessary and reasonabi« r_latiunship to the services actually performed: or to 
charge any fee which is deemed by SRA to be unreasonable for the services actually performed, or to charge for any expenses which ere not deemed by 


SBA to have been necessary in connection with the epplication. The Regulations (Part 122, Sec. 122.19) also prohibit the payment of any bonus, brok- 
erage fee or commision in connection with SBA loans. 


In line with these Regula.ions SBA will not approve placement or finder’s fees for the use or attempted use or influence in obtaining or trying to obtain 
an SBA loan, or fees based solely upon a percentage of the approved loan or any part thereof. . 
Fees which will be approved will be limited to reasons ms for services actually rendered inconnection with the application or the closing, based 
upon the time and effort required, the qualifications of the representative and the nature and extent of -he services rendered by such rep.« sentative. 


Representatives of loan applicants will be required to execute an agreement as to their compensation for services rendered in connection with said loan. 


It is the responsibility of the applicant to set forth in the appropriate section of the application the names of all persons or firms engaged by or on behalf 


of the applicant. Applicants are required to advise the SBA Field Office in writing of the names and fees of any representatives engaged by the appli- 
cant subsequent to the filing of the application. 


Any loen applicant having any question concerning the payment of fees, or the reasonableness of fees, should communicate with the Field Office where 
the application is filed. 


NAMES OF ATTORNEYS, ACCOUNTANTS, AND OTHER PARTIES. The names of all attorneys, accountants, appraisers, egents, and all other parties 
(whether individuals, partnerships, associations or corporations) engaged by or on behalf of the applicant (whether or @ yalary, retainer or fee basis and 
regardless of the amount of compensation) for the purpose of rendering professional or other services of any nature whatever to applicant, in connection 
with the preparation or presentation of this epplication to Bank in which SBA may participate or any loan to applicant as a result of this application; and 
all fees or other charges or compensation paid or to be paid therefor or for any purpose in connection with this application or disbursement of the loan 
whether in money or other property of any Kind whatever, by er for the account of the applicant, together with a description of such services rendered or 
to be rendered, are as follows: : 


Description of Services [otal Compensation Compensation 
Rendered and to be Rendered Agreed to be Paid* Already Paid* 


Name ond Address (Include ZIP Code) 


FEINBLATT, BLONDER & SEYMOUR Preparation Annual 
CERTIFIED PUBLIC ACCOUNTANTS of Retainer 
310 MADISON AVENUE Application 

NEW YORK, N. Y. 10017 


© Enter specific dollar amounts. ‘‘Unknown,"’ ‘Undetermined’ or other emprecise terms are not sufficient. 


1. AGREEMENT OF NONEMPLOYMENT OF SBA PERSONNEL. In consideration of the making by SBA to applicant of all or any part of the loan applied 
for in this applicaticn, applicant hereby agrees with SBA that epplicant wil! nct, for a period of two years after disbursement by SBA to applicant of said 
loan, or any part thereof, employ or tender any office or employment to, or retain for professional services, any person who, on the date of such disburse 
ment, o: « ithin one yeer prior to said date, (a) shall have served as an officer, attorney, agent, or employee of SBA and (b) as such, shall have occupied 
a position or engaged in activities which SBA shall have determined, or may determine, involve discretion with respect to the granting of assistance un- 
der the Small Business A-t, or Economic Opportunity Act or said Acts as they may be amended from time to time. 


CERTIFICATION, lhereby certify thor: 
(a) The Applicent has read SBA Policy and Regulations concerning representatives and their fees (49 above) and has not paid or incurred any obligatior 
to pay, directly or indirectly, any fee or other compensation for obtaining the loan hereby applied for. 


(b) The applicant hes not paid or incurred any obligation to pay to any Government Employee or special Government emplov:e any fee, gratuity or any- 
thing of value for obtaining the assistance hereby applied for. If such fee, gratuity, etc. has been solicited by any such employee, the applicant 
agiees to report such information to the Office of Security and Investigations, SBA, 1441 L Street, N. W., Washington, D. C. 20416. 


All information contained above and in exhibits attached hereto are true and complete to the best knowledge and belief of the applican: and are sub 
mitted for the purpose of inducing SBA to grant a loan or to participate in @ loan by a bank or other lending institution to applicant. Whether or not 
the loan herein applied for is approved, applicant agrees to pay or reimburse SBA for the cost of any surveys, title or mortgage examinations, epprai- 
seals, etc., performed by non-SBA personne! with consent of applicant. 


(d) The applicant hereby covenants, promises, agrees and gives herein the Assurance as required by 13 CFR 112.8 and CFR 113.4 that in connection 
with eny loen to applicant which SBA may make, or in which SBA may participate or guaranty as * result of this application, it will comply with the 
requirements of Parts 112 and 113 of SBA Regulations and Title VI of Civil Rights Act of 1964 to the extent that said Parts 112 and 113 are applic- 
able to such financial assistance, and further egrees that in the event it fails to comply with said applicable Parts 112 and 112, SBA may ce'l, can- 
cel, terminate, accelerate repayment or suspend in whole or in part the financial assistance provided or to be provided by SBA, and that SRA, or the 
United States Government may teke any other action that may be deemed necessary srt appropriate to effectuate the nondiscrimination requirements in 
said Parts 112 and 113, including the right to seek judicial enforcement of the term of this ASSURANCE OF COMPI.IANCE. These requirements 
prohib:t discrimination on the grounds of race, color or national origin by recipients of federal financial wssistance, including but not limited to em- 
ployment practices, and require the submission of appropriate reports and access to pooks and records, these requirements are applicable to all trans- 


ferees and successors in interest. 


Tc 


ditlee 


Corporate Sra! 


Whoever makes any statement knowing it to be false, or whoever willfully overvalucs any security, for the purpose of obtaining for himself or for an applic 


any loan, of extension thereof by renewal, deferment of action, ot otherwise, or the acceptance, release, or substitution of security therefor, or fur the pasmose 


of influencing in any way the action of the SHA, of for the purpose of obtaining money, property, or anything of value, under the Small Tlusiness Act, 9 amend- 


ed, shall be punished under Section 16(a) of the Small Hlusiness Act, as amended, by fine of not more than $5,000 of by imprisonment for not more than two 
yeers, of both. 
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Government’s Exhibit 12 


Tape of July 18 Conversation 
(Page 2) 

Linda Pollak: I’m saying he can have a salary. 
Allan Pollak: Okay, okay. 
Jerome Rapoport: Do you understand what I’m saying? 
Allan Pollak: I do. 
Linda Pollak: You’re saying we can’t have any. 
Jerome Rapoport: Not at all. 


Linda Pollak: Then we’re in trouble. 


Jerome Rapoport: Here’s the loan agreement. Basically 


they just fill in the terms .. . I just want to 
make sure that ... Well the reason why I’m 
showing you this basically is the fact that, so 
that you don’t have to read it at the closing. 


Allan Pollak: Well can I just talk about the loan agreement 
for a second because it says. 


Jerome Rapoport: Let me just show you the rest of the 
papers. 


Allan Pollak: Okay. 


Jerome Rapoport: This is a compensation agreement 
where they ask you if you paid anybody to 
get the loan, and naturally you haven’t. Okay, 
I’m there only as your friend. I don’t want to 
see anyone fucking me with this loan. 
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Allan Pollak: Okay ... you said what? 


Jerome Rapoport: I don’t wanna be paid. I don’t want 
anybody to re-surface this matter, preparation 
or helping you with this loan. I don’t want to 
be classified in that category. 


Allan Poilak: Okay, can I talk about the loan agreement 
now?... “Use of proceeds. Borrower will use 
the proceeds of the loan solely for the purpose 
set forth in the authorization.” Now the au- 
thorization indicates that $70,900.00 is going 
to be used for machinery. 


Jerome Rapoport: That’s modification, Il go into that. 
Allan Pollak: That’s all I want to hear from you. 
Jerome Rapoport: That’s why you're here, to prepare. 


Linda Pollak: Would you repeat what you just said again? 
This legal stuff is going back and forth. 

Jerome Rapoport: When I explain. 

Allan Pollak: You’re going to explain to her. 

Jerome Rapoport: When I explain, it’s going to be crystal 
clear. 

Linda Pollak: Okay. 

Jeroine Rapoport: Because I don’t leave anything open... 
The loan, the amount of the loan is for 
$150,000.00. Use of proceeds for the supplies 
of it, for the purchase of machinery and equip- 
ment is approximately $70,900.00. Part is for 
$50,000.00 to purchase inventory (inaudible) 


and the balance for working capital. 
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Government’s Exhibit 15 
Tape of August 13 Conversation 


Jerome Rapoport: Hello. 

Allan Pollak: Jerry? 

Jerome Rapoport: Yes Sir. 

Allan Pollak: Allan. 

Jeroine Rapoport: Good morning Allan. 

Allan Pollak: It’s not a very good morning for me, Jerry. 
Jerome Rapoport: Why is that Allan? 

Allan Pollak: Because I just received a subpoena. 
Jerome Rapoport: Ah huh. 


Allan Pollak: And I don’t even know what this is about. 
I’m very, very concerned and upset about this 
Jerry. Why the hell am I being subpoenaed? 


Jerome Rapoport: I have no idea. Must be in reference to 
your case. 


Allan Pollak: I beg your pardon. 
Jerome Rapoport: Must be in reference to the case, Allan. 


Allan Pollak: Well, what, what problem aoes the case have, 
Jerry? This is very confusing and frightening 


to me...I, when I spoke to Gus McCarthy 


yesterday, he gave me the, what do they call 
these things, the codes aid the titles, and I 
have a list of what it means. Code 2 is aiding 
and abetting a criminal offense. What the hell 
have I done with a criminal offense? 


190n 
Government's Exhibit 15 


Jerome Rapoport: I don’t know, 


Allan Pollak: Code 371 is conspiracy to commit fraud 
against the government and commit crimes. 
1000, do you know all these things’ 


Jerom* iapoport: No. 

Allan Pollak: All right, 1001 is a false statement to an 
agency of the Government. 1014 is a false 
statement to a bank which is an FDIC bank. 

Jerome Rapoport: Right. 

Allan Pollak: 645 is a false statement to the SBA or, over- 
valuating securities ... I’m just wondering if 
this doesn’t have something to do, Jerry, with 
the fact that, yon know, I signed this paper 
that I didn’t pay anybody. 

Jerome Rapoport: Very possible. 

Allan Pollak: Well, what do I do Jerry? What do I tell 


them when they ask me if I have made ar- 
rangements with anybody to pay? 


Jerome Rapoport: Well did you pay any» og to anybody 


for preparing those applications? 
Allan Pollak: I paid $661, in gold coins Jerry. 
Jerome Rapoport: No you didn’t. 


Allan Pollak: What do you mean “no I didn’t.” Well if 
they, look Jerry, if they ask me: “do you have 
any kind of arrangement with anybody to 


pay them,” what do 1 say? 


Jerome Rapoport: It all depends for what Allan? 
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Allan Pollak: Well for the purpose, for the securing of 


an SBA loan, I assume, look, I’m only, I’m 
anticipating what these guys are going to ask 
me. 


Jerome Rapoport: Right. 


Allan Pollak: Now if they have me down for a criminal 
offense, aiding and abetting a criminal offense, 
I don’t know what criminal offense it is. And 
the only thing I could think of is the fact that 
I had not put your name down on the appli- 
eati 


Jerome Rapoport: Right. 


Allan Pollak: And I had every intention of giving you 
$15,000... now, you know, what do I tell them 


when they ask me this? 


Jerome Rapoport: Well Allan, let me say this, that, (A) 
the question is, that when I first retained it, I 
told you that I did not want anything for 
preparing the application. I didn’t want, you 
know, for helping you with the application. 
And, my function was strictly as a consultant 
to the company. | didn’t want to have any- 
thing to do, you know with the application 
itself. Now, I would, I would tell them the 
truth, basically. 


Allan Pollak: If they ask me, have you make arrangements 


with any . 
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Jerome Rapoport: Don’t forget, that was, I have the right 
to charge you up to $15,000. If I wanted to, 
I could take less for my services, depending 


on what I wanted to do to consult with you. 


Allan Pollak: Are you sure that I’m not going to get my- 
self into a lot or trouble by telling them 
that I’m paying you $15,000 for a consulting 


fee. 


Jerome Rapoport: Well, Allan, you’re allowed to, if I 
rendered the consulting service. That’s why 
I wanted to render consulting service to you. 


Allan Pollak: Well we don’t have anything in writing to 
this effect Jerry. 


Jerome Rapoport: They're not going to believe it anyway 
so what the hell difference does it make. Even 
if you tell them orally our agreement you 
think they’re going to believe it. Nobody be- 
lieves it. Everybody is pessimistic. That’s 
what I'm telling you. 


Allan Pollak: Well. 


Jerome Rapoport: Don't I know, they’re not going to be- 
lieve it. 


Allan Pollak: Alright, I’m telling you Jerry right now, 


I, I, I spoke to my lawyer, I woke him up 


when I got served with this thing and I am 
not going to perjure myself in any way, shape 
or form. 
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Jerome Rapopert: I don’t want vou vw, Allan, I don’t want 
you to, not at all, not, not, Allan, not in the 
slightest. The only thing is this, you’re a big 
boy. At the meeting we had here, I told you, 
I did not want anything for helping you with 
the application and I’m not, you know, getting 
paid for that. If you want me for a consultant, 
I'd gladly be a consultant, my fee for«consult- 
in up to $15,000.00. 


Allan Pollak: ‘Liu .cs not absolutely true, Jerry. 
Jerome Rapoport: What’s not true. 


Alan Pollak: You said that, you said vou’re cut was 10% 
of the loan. So it’s not up to $15,000.00 and 


we had originally gone into... 


Jerome Rapoport: Right, up to that, up to thet amount 
rather. 

Allan Pollak: No, I want to be sure, that you and I are 
on the same wave length. 

Jerome Rapoport: Right, you’re right, you're right. 

Allan Pollak: Originally, we went into 350. 

Jerome Rapoport: Up to 10% of the loan value. 

Allan Pollak: Right. 


Jerome Rapoport: You’re right, forgive me, I boiled it 
down, because the loan you know, was down 
to $150,U00. 


Allan Pollak: Well Jerry I got, I got to put myself on 
record with you at this point in time, that I 


am not, I’m seared to death you know. 


Jerome Rapoport: I don’t blame you, T mean. 
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Allan Pollak I’m petrified with things like this, and I am 
zoing in there and if they ask me my shoe size 


is, I’m going to give it to .nem and if they 


ask me the last time I screwed my wife I’m 
going to tell them, 

Jerry Rapoport: Absolutely. 

Allan Pollak: I’m not going to hold back one single thing 
Jerry, I can’t. 

Jerome Rapoport: Alright, I agree with you. 

Allan Pollak: Because if they know enough about this sit- 
uation to even contact me, God knows what 
else they know and I’m going to tell them 
everything they ask me. 

Jerome Rapoport: Absolutely. 

Allan Pollak: So, you know, I, at this point I’m looking 
out for me and nc»ody -lse Jerry, I can’t 
afford to worry about what’s going to happen, 
other than what’s going to happen to me. 


Jerome Rapoport: Allan, I agree with you, I’m the first 
one to tell you, I agree with you. 

Allan Pollak: OK, babe. 

Jerome Rapoport: Now, you know, and I told you, but what 


do is I want you to go in there and J want 


you to tell them the truth. 
Ajlan Pollak: Alright. 
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Jerome Rapoport: Which is very important and also I at 
the same time you got to, you know, tell them, 
I mean, in all fairness, tell them our relation- 
ship too, I mean I was retaining you to do 
some work also. 


Allan Pollak: Yes, that’s true, that’s true, alright Jerry. 


Jerome Rapoport: We have a mutual relationship, there’s 
no doubt about it. The question is this, the 
wy I look, the way I look, the way I look 
at it, is, is this way. You’re not supposed 
to pay anybody for preparing these applica- 
tions, so they’re going to ask you, in other 
words, you, if you’re paying anybody, giving 
anybody. Maybe it’s Cary, did I, did you, I 
told you not to pay him anything for being 
a finder. Did you pay him any money? 


Allan Pollak: No. I did not. 


Jerome Rapoport: Okay, so there is no problem (inaudible) 
because I was wondering maybe it’s him. I 
have no idea. 


Allan Pollak: No, I didn’t pay Cary, because Cary ealled 
me on the telephone and said he didn’t want 
anything. 


Jerome Rapoport: Alright, can you hold on, my oth: 
phone, one second. 

(Jerome Rapoport on other phone) 

Allan Pollak: Jerry, I’m, I’m, I’m very upset, I'll tell you, 
I don’t know what’s causing this thing. I can 
only tell you that that this whole SBA sit- 
uation has turned into ar absolute nightmare. 
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Jerome Rapoport: Well, Allan, I wouldn’t worry abont 
it, the, I would definitely think about it. 


Allan Pollak: What do you mean you would definitely think 
about it? 


Jerome Rapoport: I mean I definitely, go over everything, 
tell them everything and, you know, get your 
facts straight, I certainly would discuss it 
with your lawyer. 

Allan Pollak: Jerry, are you kidding, that’s the first thing 
I’m going to do. 


Jerome Rapoport: Yeah. 


Allan Pollak: * told you, I woke him up and I’m going to 
see him today. 


Jerome Rapoport: Right. 


Allan Pollak: As a matter of fact I’m on my way down to 
him now, but Jerry 1... 


Jerome Rapoport: Are you going to appear in the Southern 
District, is that what it is? 


Allan Pollak: I got the paper right here in front of me. 
Yeah ... The thing that concerns me more 
than anything else Jerry is that, you know, 
I never done anything wrong in my life. 


Jerome Rapoport: Yeah. 
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Allan Pollak: And here all of a sudden I’m in front of the 
Grand Jury, and my attorney said to me, just 
in passing, he said Allan when you walk out 
of that Grand Jury, you’re going to be a 
changed man. It’s also probably going to be 
the longest urination on record because I am 
petrified Jerry I’m not about to go to jail for 
anybody. 


Jerome Rapoport: I agree with you Allan. 
Allan Pollak: Okay Jerry. 


Jerome Rapoport: Allan 100% but on the same token all 
I ask you to do .s to be fair to me. 


Allan Pollak: Well Jerry, I’m going to tell them, you know, 


fair to you is telling the truth as far as I’m 
concerned. If you’re home free, and I don’t 
know of anybody, you know fair to you, 
doesn’t mean anything, what do they want me 
for? 


Jerome Rapoport: I have no idea. 


Allan Pollak: You know I— It looks to me like I’m the 
defendant here. 


Jerome Rapoport: Well, they may, for all I know, they 
may want me for conspiracy with you to 
evade the laws, do I know a million and one 
things. 


Allan Pollak: Alright Jerry. 
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Jerome Rapoport: You, do you know what J mean, I don’t 
know, how do 1 know they want « serve me 
with a subpoena also. 


Allan Pollak: I thought you said, they served you. 


Jerome Rapoport: No, well they haven’t yet, they’ll serve 
it today or tomorrow, I got to make an ar- 
rangement for it. Well what I’m trying to 
tell you, what I’m trying to say is this, that, 
don't forget anything, do you know what [ 
mean by that Allan? I mean, when you were 
here, I don’t know, we discussed it, I told you 
specifically that my fee arrangement is not 
with the applications, I am hired as a con- 
sultant to the company, I made that absolutely 
100% clear, and at the same time, that is good 
for you also because you signed a statement. 


Allan Pollak: I know, and that’s one of the things my 
attorney asked me did you sign a statement 
wherein you say that there is no funds given 
to anybody for the purrose of this loan. 


Jerome Rapoport: Right, exactly, that’s exactly right, hold 
on one second. : 
(Jerome Rapoport on other phone) 
So that’s basically the way. 


Allan Pollak: All right Jerry, I’m not going to keep you. 
Jerome Rapoport: Yes, do you understand what I’m say- 
ing, in other. 


Allan Pollak: Look you just got finished telling me, they’re 
not going to believe that anyway. 
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Jerome Rapoport: But you got to tell them anyway the 
truth. 
Allan Pollak: Well I intend to tell them the truth. 


Jerome Rapoport: Do you know what I’m saying, that’s 
the whole problem Allan, nobody believes it 
anyway, well what can you do. 


Allan Pollak: Alright Jerry. 


Jerome Rapoport: I'll, let’s see what happens, talk to you 
soon. 


Allan Pollak: Alright Jerry. 


Jerome Rapoport: Thanks. 


Allan Pollak: Pye Bye. 


Jerome Rapoport: Bye Bye. 


